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PREFACE. 



The present edition of the Ballot Act Manual 
contains the Municipal Elections Act and Parlia- 
mentary Elections (Returning Officers) Act of last 
session, by which some material alterations were 
made in the previous law. The notes in the first edi- 
tion have been carefully revised ; and considerable 
additions have been made with reference to the de- 
cisions of the Courts, and points which have arisen 
m the practical working of elections by ballot 
Having regard to the important provisions with 
respect to Municipal Elections contained in the Cor- 
rupt Practices (Municipal Elections) Act, 1872, it has 
been considered desirable to give that Act in the 
Appendix. The recent Instructions of the Education 
Department as to the charges of Returning Officers 
in conducting School Board Elections under the 
Ballot Act are also added. 



Hugh Owen, jun. 



2, Middle Temple-lane^ Temple^ 
October, 1875. 
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The Home Department issued, for the guidance of 
Returning Officers in Parliamentary and Municipal 
Elections in England and Wales, an abstract of the 
principal provisions of the Ballot Act, 1872, As this 
abstract gives in a clear and concise form the leading 
provisions of the Act, it affords a ready means of ob- 
taining a general knowledge of its enactments, and 
may therefore be appropriately given by way of an 
introduction to the statute. 

Similar abstracts were issued as regards Scot- 
land by the Secretary of State's Office, and as re- 
gards Ireland by the Irish Office. It is, however, 
expressly stated that these abstracts cannot in any 
way override the directions of the Act, and are not to 
be considered as an authoritative interpretation of it. 

The modifications of the provisions of the statute 
in their application to Scotland will be found in sees. 
16, 23, and 26. and Rules 58-61 and 65; and those 
with reference to Ireland, in sees. 17 and 23, and 
Rules 62, 63, and 66. 

The sections and rules referred to in the following 
abstract, it will be observed, are the sections of the 
Act, and the rules contained in the first schedule. 
The pages in which they appear in the present volume 
are noted, so that, when necessary, any particular pro- 
vision may be at once referred to. 
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The enactments with reference to Parliamentary 
Elections are first noticed, and then those with respect 
to Municipal Elections. 



I.— AS TO PARLIAMENTARY ELECTIONS. 

Preliminary. 

Notices. 

I. All notices required by the Act may be given by 

advertisements, placards, or in some similar manner 

(Rule 46, p. 82). 

Nomination. 
Meaning of "Election^ 
'2. In this Act the term " election " applies to elec- 
tions which, not being contested, are completed at 
the time of nomination, as well as to elections which, 
being contested, are decided by a poll. 

Deputy Returning Officers. 

3. A separate writ will be sent for each electoral 
division of a county, and the sheriff may appoint by 
writing a deputy to act as returning officer for all or 
any of the purposes of the election in such electoral 
division (sec. 8, p. 34). 

Times of No?nination and Poll. 

4. A time table, showing the limits of time allowed 
for the different stages in an election, is given at p. ig. 

Notice of Election. 

5. The returning officer will, within the time limited 
by Rule i (p. 65), give notice between 9 a.m. and 4 p.m. 
of the several particulars specified in Rule i. For this 
purpose he must fix the time and place of nomination 
(Rules 2, 3, and 4, pp. 65, 66), the time and place at 
which forms of nomination papers will be supplied 
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(Rule 7, p. 67), and the day of the poll (Rule 14, p. 69). 
In the case of a county election notices are also to be 
sent by post (Rule i). 

The form of the notice is given in the second 
schedule. 

The old proclamation, and the holding of a county 
court for the purposes of a county election, are abo- 

I lished. 

■ Time and Place of Nomination. 

I 6. The time and place of nomination are to be 
fixed by the returning officer in accordance with 
Rule 2 (p. 65). It will be observed that the place of 
nomination is to be a room, and that no hustings will 
be required (Rules 2, 3, and 4, pp. 65, 66). 

Supply of Nomination Papers. 

7. In the interval between the day of giving notice 
and the day of nomination, the returning officer is re- 
quired to supply printed forms of nomination papers 
to electors during such two hours between 10 a.m. 
and 2 p.m. on each day as he may fix. He must 
therefore provide such forms as soon as possible after 
the receipt of the writ (Ru!e 7, p. &'j). 

The form will be found in the second schedule. 

Attendance on Day of Nomination. 

8. On the day appointed for the nomination, the 
I'lBtuming officer must attend at the appointed place 
Bduring the two hours fixed for the nomination, in 

[Order to receive nominations, and for one hour after- 
Wards in order to receive objections {Rule 4, p. &f>). 
Ko oath is now required to be taken by the returning 
^officer (Rule 54, p, 85.). 

Persons entitled to attend at Nomination. 

9. The only persons entitled to attend the proceed- 
KjDgs at the time of nomination, except for the purpose 

[pf assisting the returning officer, are the returning 
[officer and the candidate nominated by each nomina- 
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tion paper, with his proposer and seconder, and one 
[ other person selected by the candidate (Rule 8, p. 67), 

Form of Nomination Paper. 

10. The returning officer will take care that the 
nomination paper is in the proper form and is pro- 
perly signed and delivered in accordance with section 
I {p. 21), and Rules 5, 6, and y {p. 66), The use of a 
form supplied by the returning officer, however ad- 
visable, is not obligatory, provided that the form pre- 
scribed in the Act is followed (Rule 7, p. 67). 

Objections to Validity of Nomination. 

11. The objections which may be made to the 
validity of a nomination paper are of two kinds : — 

(i.) Objections under Rule 6, (p. 66), which must 
be made immediately on the delivery of 
the nomination paper to the returning 
officer: 

(2.) Objections under Rule 12 (p. 68), which must 
be made either during the time appointed 
for the nomination or within one hour after- 
wards. 
The retuniing officer is to determine the validity of 
any objection {Rule 13, p. 69); but he will bear in 
mind that the making or allowing trivial objections 
may lead to the delay and expense of a petition. 

Notice of Nomination. 

12. Immediately after each nomination paper has 
been delivered to the returning officer, notice of the 

I nofnination is to be placarded outside the building 
^<Rule II, p. 68). 

Withdrawal of Nomination. 

13. A candidate once nominated, unless nominated 
in his absence from the United Kingdom, can only 

f withdraw from his candidature by delivering to the 
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I returning officer, during the time appointed for tJie 
rnemination, a notice of withdrawal signed by himself 
I (sec I, p. 22). 

Uncontested Election. 
. If, at the expiration of one hour after the time 
I appointed for the nomination, tlie number of candi- 
dates who have been duly nominated and not with- 
drawn does not exceed the number of vacancies to be 
filled up, the returning officer is forthwith to declare 
the candidates so duly nominated to be elected, to 
give public notice of the names of the candidates 
elected (Rules 45, 46, p. 82), and to return their names 
to the Clerk of the Crown in Chancery {sec. i, Rule»i4, 
pp. 22, 81}. This notice must also state the names of 
any candidates who may have withdrawn, and the 
names of the subscribers to their nomination papers 
(Rule 10, p. 68), The return is to be made by a cer- 
tificate endorsed on the writ, and may be sent by post 
(Rule 44, p. Si). The indenture by which the return 
was formerly made is abolished. 

Contested Election. 

15. If, at the expiration of one hour after the time 
appointed for the nomination, the number of the can- 
didates who have been duly nominated and not with- 
drawn exceeds the number of vacancies to be filled 
up, the returning officer is to adjourn the election, and 
to give public notice of the particulars specified in 
Rules 9, 10 (pp. 67, 68). In the case of a county elec- 
tion, the notice must also be given to the postmaster 

L to be telegraphed (Rule 9), 

Proceedings in case of Death of Candidate. 

16. If a candidate dies in the interval after the 
f adjournment of the election and before the poll has 

commenced, notice of the poll is to be counter- 
' manded, and tlie proceedings commenced afresh (sec. 
, p. 22). 
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Notice of Poll. 

17. In cases where a poll is required, the returning 
officer must, immediately after the adjournment of 
the election, give public notice of the matters specified 
in Rule 19 (p. 71). The form of directions as to the 
mode in wliich electors are to vote is given in the 
second schedule, and must be placarded outside every 
polling station, and in every compartment of every 
polling station, and illustrated by examples of the 
ballot paper, 

Prepafations for Poll. 

18. In the event of a poll being required, the first 
business of the returning officer will be to provide 
polling stations, appoint presiding officers and clerks 
for each polling station, and provide a sufficient supply 
of ballot boxes, ballot papers, materials for marking 
ballot papers, stamping instruments, and copies of 
the register of voters. He must also, as under the 
previous law (6 Vict., c. iS, s. 90), provide a suffi- 
cient number of constables to attend in each polling 
station. 

Presiding Officer. 

19. The office of a presiding officer is equivalent to 
that of a deputy returning officer under the previous 
law (sec. 10, p. 36). There is to be one presiding officer 
for each polling station {Rule 21, p. 71), but the re- 
turning officer himself may act as a presiding officer 
(Rule 47, p. 82), and no doubt will do so when there is 

I - only one polling station. The returning officer may 

^^H appoint clerks to assist the presiding officer at each 
^^H station (sec. 8, Rule 4S, pp. 34, S2), but he will of course 
^^B not do so where the number of voters at a station is 
^^* small. A presiding officer or clerk must not have been 
P . employed in or about the election (Rule 49, p. 82), 

I and must not act, by himself, his partner, or clerk, as 

h an agent for the candidate (sec 11, p. 38). 
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THE POLL. 7 

Polling Stations. 
20. The returning officer must provide each polh'ng 
_ [ace with at least one polling station under a sepa- 
rate presiding officer (Rule i S, p. 69), and must furnish 
each polling station with such number of compart- 
ments as allows one compartment to every one hun- 
dred and fifty persons entitled to vote at the station 
(Rule 16, p, 69). 

" Polling place," in the case of a county, means 
Tie town or village at which the electors of a polling 
district are to poll; and in the case of a borough, 
means the particular spot in each borough or polling 
district of a borough which the returning officer under 
the previous law has power to fix as the place at which 
the votes are to be taken (Rule 57, p. 84). The term 
"district borough" in Rule 15 is explained in Rule 57. 
The polling station may be ^either in a room or a 
booth; but sec 37 of 30 & 31 Vict, c, t02, directs that 
a room is to be used where practicable. Under sec. 6, 
any room in a school receiving an annual grant out of 
moneys provided by Parliament, and any room the 
expense of maintaining which is payable out of any 
local rate, may be taken compulsorily, and used free 
of charge, for the purpose of a polling station, subject 
to the necessity of making good any damage actually 
I done, and of defraying any expenses actually incurred 

by the persons having control over the room taken, on 
I account of its being so taken. Care will, of course, be 

I taken to interfere as little as practicable with the 

I ordinary use of the room, and to use all possible speed 

I in erecting and taking away the necessary fittings. 

^^H More than one polling station may, if necessary, be 
^^B fitted up in the same room {Rule 17, p. 70). 
^^H Construction of Polling Stations. 

^^H 2t. Care must be taken that the partitions dividing 
^^H the compartments in the polling stations are sufficient 
^^H to effectually screen the voter from observation (Rule 
^^B 16, p. 69). It may be found advantageous that each 
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polling station should contain on one side the seats of 
the presiding officer and his clerks, and of the per- 
sonation agents entitled to attend, and on the other 
side the compartments into which the voters are to 
retire in order to mark their votes. It will be conve- 
nient so to arrange the room that voters who have 
marked their papers can reach the ballot box and 
leave the station without meeting the fresh voters, 
who are entering the station. 

Ballot Box. 

22. The ballot box must be constructed so that 
ballot papers can be introduced therein, and not 
withdrawn without unlocking the box (Rule 23, p. 72). 
Care should be taken that the ballot box is ol ade- 
quate size, so that it will not be choked by papers, 
and that it is of sufficient strength to enable it to 
be carried about with safety. Ballot boxes provided 
for municipal elections, may be used, free of chaise, 
for parliamentary elections, and vice versd (sec. 14, 
p. 40). 

Ballot Papers. 

28. The ballot papers must be printed strictly m 
accordance with Rule 22, and with the form in the 
second schedule. 

The names of those candidates only who have been 
duly nominated and not withdrawn can be printed on 
the ballot papers {Rule 12, p. 68). Ballot papers of 
a different colour must be provided for '"tendered 
votes" (Rule 27, p. 74). Every ballot paper must 
have a counterfoil, and must be numbered on the back 
with a number corresponding to that on the face of 
the counterfoil (sec. 2, p. 23). As the object of the 
numbering is to make it possible to ascertain how 
votes have been given in the event of a scrutiny, all 
the ballot papers in any one election, at whatever 
station they are used, ought to be numbered in a 
continuous series. The ballot papers and counterfoils 
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should be bound up in books like ordinary cheque or 
receipt books. 

Care must be taken that no ballot paper is supplied 
to any presiding officer except by the returning officer, 
or to any other person except by the presiding officer 
in the station at the time of voting, in accordance with 
the Act (see penalties in sec. 3). 

The returning officer must keep accounts of the 
number of ballot papers supplied to each presiding 
officer (see paragraph 47, p. 16). 

Siampitig Iitstnimcnts. 
■ 24. The official mark to be stamped on the ballot 

f paper is to be kept secret (Rule 20, p. 71). As the 
mark is to be visible on both sides of the paper (sec. 2, 
and Rule 24, pp. 23, 72), a perforating or embossing 

I stamp should be used. 

Writing Materials. 

25. Each compartment in the polling station should 
be supplied with pencils for voters to mark the ballot 
papers (Rule 20, p. 71, and see directions in second 
schedule, p. 94). 

Register Books. 

26. Each polling station must be supplied with a 
I popy of the register of voters, or such part thereof as 

contains the names of the voters allotted to vote at 
tliat station (Rule 20, p. 71). 

Declaration of Secrecy. 

27. Before the opening of the poll, the returning 
I oiBcer, and every officer, clerk, and agent authorized 

to attend at the polling station, or at the counting of 
I the votes, must make a declaration of secrecy in the 

form provided in the second schedule (Rule 54, p. 83). 

The person administering this declaration must, be- 
!• fore it is taken, read over sec. 4 (p. 28) of the Act to the 
\ declarant. All other oaths are abolished (Rule 54). 
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Persons entitled to attend at the Polling Stations. 

28. The only persons entitled to attend at the poll- 
ing station are the presiding officer, the personation 
agents of whose appointment notice has been given in 
accordance with t^y Vict., c. 18, sec. 85 (Rule 57, p. 
84, or with Rule 56, the candidates themselves if 
they wish Rule 5 1, p. 82), and the constables on duty. 
Check clerks, and the commissioners who might have 
been appointed to administer oaths under 34 Geo. III., 
c 73, and 42 Geo. III., c. 62, are abolislicd. 

Cojnmeneetnent of Poll. 

29. The hours of the poll remain unaltered. Just 
before the commencement of the poll the presiding 
officer at each polling station is to show the ballot 
box, empty, to such persons as may be present, and 
then to lock it up and seal it (Rule 23, p. 72). He 
should then place it near him, and keep it in his 
view. 

Powers and Duties of Presiding Officer during Poll. 

30. The presiding officer has all the powers of a 
deputy returning officer under the previous law (sec. 
10, p. 36). He has power to ask the authorized ques- 
tions and administer the authorized oaths (sec, lo). 
The presiding officer may delegate to his clerks any 
of his powers, except that of ordering the arrest, ex- 
clusion, or ejection of any person (Rule 50, p. 82). 
The attention of each presiding officer will have been 
particularly directed by his declaration of secrecy to 
the provisions of sec. 4 (p. 28), and should be di- 
rected to the powers of maintaining order conferred 
by sec. 9 (p. 35). It will be his duty to see that 
secrecy of voting is strictly maintained, to prevent 
unauthorized persons from entering the station, to 
direct the constables on duty only to admit a limited 
number of voters at any one time (Rule 21), and 
to see that each voter votes secretly, in accordance 
with the Act, and without undue delay, and leaves 



THE POLL. II 

I the station immediately after giving his vote (Rule 25, 
I P- 71)- 

Functions of Personation Agmts. 

3 1. Candidates may appoint agents for the purpose 
of detecting personation (6 & 7 Vict, c. i'6, s. 85), an 
offence the definition of which is extended by sec. 24. 
These agents are also entitled under Rule 26 (p. 73) 
to be present at the voting of illiterate voters. They 
are to take the same declaration of secrecy as the 
presiding officer (Rule 54, p. 83), and are expressly 
prohibited from interfering with the voters or appli- 
cants for ballot papers, from attempting to look at 
the ballot papers or obtain information as to how any 
vote is given, and from communicating to any person 
any information about any vote or the number of any 
ballot paper (sec. 4, p. 28). It will be the duty of the 
presiding officer to see that the agents conform to 
the directions of the Act, and to remove them if they 
misconduct themselves (sec. g, p. 35). 

Mode of Voting. 

32. The mode of voting in ordinary cases is de- 
scribed in sec. 2, in Rules 34 and 25. and in the direc- 
tions contained in the second schedule. The result 

s as follows: — - 

When the voter comes up to vote, the presiding 

officer or his clerk (see Rule 50, p. 82) will ascertain 

that he is entitled to vote at that particular station 

(Rule 18, p. 70). He will then mark one of the official 

ballot papers with the official mark, so that it be 

visible on both sides; call out the number, name, and 

description of the voter, as stated in the copy of the 

register; enter such number on the counterfoil of the 

ballot paper; place against the number of the voter 

in the register a tick, which will denote that the 

■ voter has received a ballot paper, but will not de- 

I note the particular ballot paper which he has re- 

I ceived; and will then deliver the ballot paper to the 

I voter. 
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The old law as to the questions which may be asked 
of the voter, and the oath which may be administered 
to him, remains unaltered. 

The voter, having received his ballot paper, is to 
proceed at once to one of the compartments, is there 
secretly to mark his ballot paper, and fold it up so 
as to conceal the mark or marks which he has made, 
and so as to leave the official mark visible on the 
back; and to take it so folded, without showing the 
front of the paper to any person, to the presiding 
officer, show him the official mark, place the ballot 
paper at once in the ballot box, and immediately 
leave the station. 

The presiding officer must take care that no person 
interferes with the voter while he is giving his vote, 
puts into the ballot box any paper which has not the 
official mark on the back, takes a ballot paper out of 
the station, or otherwise infringes the provisions of sees, 
3 and 4 (pp. 27, 28). If any person attempts to put 
into the ballot box any ballot paper which has not 
the official mark on the back, or to take any ballot 
paper out of the station, or in any other way to in- 
fringe the provisionsof sees. 3or4, the presiding officer 
should order him to be arrested, or at all events re- 
moved (see sees. 3 and 9, pp. 27, 35). 

Spoilt Votes. 

33. If a voter accidentally spoils a ballot paper, he 
may return it to be cancelled, and may be given 
another (Rule 2S, p. 74). 

Mode of voting in exceptional Cases. Ride 26. 

34, In three cases only is the ballot paper allowed 
to be marked by any person other than the voter him- 
self, and then only by the presiding officer. These 



(i.) Persons incapacitated by blindness or any 
other physical cause; 
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(2.) Jews, if the polling takes place on a Satur- 
day, and they object on religious grounds 
to mark their votes; and 
(3.) Persons unable to read. 
If a voter declares that he is unable to read, he 
must make before the presiding officer a declaration 
of inability to read, in the form prescribed in the 
second schedule. This declaration must be read by 
the presiding officer to the voter, signed by the voter 
with his mark in the presence of the presiding officer, 
attested by the presiding officer, and kept by him to 
be sent to the returning officer. 

In any of these three cases the presiding officer, or 
one of his clerks, is, in the presence of the personation 
agents, if they are in attendance (see Rule 55, p. S3), 
to mark a ballot paper in the way directed by the 
voter, place it in the ballot box, and enter the name 
and number of the voter on a list headed "the list of 
I votes marked by presiding officer," mentioning in such 
, list the reason why the vote has been so marked (Rule 
26. P- 72,)- 

It must be remembered that the declaration of se- 
crecy, and the penalties under sec. 4 (p. 28), apply to 
votes given under these circumstances. 
Tetidered Votes. 

35. The mode of tendering a vote where a person 
claims to vote after another person has already voted 
in his name, is prescribed by Rule 27 (p. 74). The 
register is now made conclusive by sec. 7 (p. 33), and 
therefore no vote can be tendered, except in the case 

I of personation. 

Proceedings at Close of Poll. 

36. The presiding officer is not allowed to open the 
_ Dallot box, which, under sec. 2 (p. 24), is, at the close 
I of the poll, to be sealed up so as to prevent the intro- 
I duction of additional ballot papers. 

As soon as practicable after the close of the poll. 



INTRODUCTION. 

I tlie presiding officer is, in the presence of the persona- 

I tion agents, if any are in attendance, to make up into 

I separate packets the ballot box and the several papers 

I there mentioned, seal the packets with his own seal, 

and allow the agents, if they wish, to affix their seals; 

and then, unless he is himself the returning officer, to 

I deliver the several packets, together with the ballot 

I paper account mentioned in Rule 30 {p. 75), to the 

returning officer (Rule 29, p. 75). Care should be 

' taken that the several classes of documents mentioned 

I in the different paragraphs of Rule 29 are made up in 
separate packets, as only some of them are allowed to 
be subsequently opened by the returning officer, {a) 
SO( 
till 
ag' 
ag' 
- 



Counting Votes. 
Time of Counting. 

37. The returning officer is to count the votes as 
I soon as practicable after the close of the poll. 

Agents. 

38. The candidates are allowed to appoint agents 
I to attend at the counting; but they must give the re- 
E turning officer notice of the name and address of each 
■ agent one clear day before the opening of the poll. 

Notice to Agents. 

39. The returning officer is to give notice to the 
I agents of the time and place of the counting of votes. 

Assistafits and Clerks. 

40. The returning officer may, in addition to any 
1 clerks, appoint competent persons to assist in counting. 

Persons entitled to A ttcnd. 

41. The persons ehtitled to be present at the 
^counting are the returning officer, his assistants and 



k 



(a) From the case of Stoiui v. JoUtffi (see p. 75), it apiwars thiit thi 
marked eopiea of thn register imd tlia connterfoiU of the ballot papcn 
ahould be inaiia up into Bsparate packets, alttongh tliey are taferrad tc 
paragraph in Kule 39. 
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I clerks, the candidates, and the duly appointed agents 
of the candidates. No one else is entitled to be 

i present, except with the sanction of the returning 
officer. It is obvious that this sanction ought not 
to be given except for the purpose of assisting the 
returning officer in the counting. All officers, clerks, 
and agents authorized to attend at the counting must 
take the declaration of secrecy (Rule 54, p, 83). 

I Process of Coiinling. 

' 42, Before beginning to count the votes, the return- 
ing officer is to open the ballot boxes, count and 
record the number of papers in each box, so as to 
check any attempt at fraud, and then mix all the 
ballot papers together in such a way that it may not 
be known which papers came out of any particular 
ballot box (Rule 34, p. 76}. 

Directions as to counting the votes will be found in 
Rule 35 (p. 76). In counting and recording the num- 
ber of the ballot papers, and also in counting the 
votes, the returning officer must take care to keep 
the ballot papers with their faces upwards, and must 
take all proper precautions to prevent any person 
from seeing the numbers printed on the backs of the 
papers (Rule 34, p. yG). 

Provisions are contained in sec. 4 (p. 28), as to 
secrecy at the counting of the votes as well as at the 
proceedings at the poll. 

Decision as to i/ie Validity of Votes. 
43. Any ballot paper which has not the official 
mark, or on which votes are given to more candidates 
'lian the voter is entitled to vote for, or on which 
tnything except the number printed on the back is 
Written or marked by which the voter can be identi- 
' fied, is to be void and not counted (sec. 2, p. 24}. 

The power of deciding on the validity of votes 
rests with the returning officer alone, and cannot be 
delegated (sec. 2, p. 24). The returning officer is to 
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I mark " Rejected " on any ballot paper which he may 
I reject as invalid, and to add "Rejection objected to" 
I If an objection be in fact made by any agent to his 
I decision. The rejected votes are to be classified 
I. under different heads {Rule 36, p. 77). If a vote is 
l-rojccted on any other ground than those specified in 
IauIc 36, it must be entered under a special head. 
I The returning officer is to make out a report of tlie 
f rejected papers so classified, 

I Vote- of Reluming Officer. 

I 44, The returning officer is prohibited from voting 
I except in the case mentioned in sec. 2 {p. 24). In a 
I case of equality of votes, if he cannot vote he must 
[ make a double return. 

I- Declaration of Poll and Retunt of Writ, 

I 45. As soon as the result of the poll is ascertained, 
[■ the returning officer is to declare elected the candi- 
I date or candidates for whom the majority of votes 
[ have been given, and to return their names to the 
\ Clerk of the Crown in Chancery (sec. 2, p. 24). The 
[ return is to be made by a certificate endorsed on the 
[ writ {Rule 44, p. 81), and may be sent by post. The 
I Indenture by which the return was formerly made is 
\ abolished. 

I Notice of Election. 

[ 46. Public notice of the names of the candidates 
[ elected, and of the total number of votes given for 
I each candidate, is to be given as soon as possible 
k (Rules 45, 46, p. 82). 

I Proceedings at Close of Counting. 

■ 47, Upon the completion of the counting, the re- 
fturning officer is to seal up in separate packets the 
■counted and rejected ballot papers. He is not to 
lopen the packets containing tendered ballot papers, 



■ marked copy of register of voters, or counterfoils, but 
he is, in the presence of the agents, to verify the 
ballot paper account in manner directed by Rule 37 
(p. 77), so as to see that all the ballot papers are 
accounted for, and that no wrong papers have been 
introduced, and to make out a report of the result of 
such verification. The returning officer will finally 
forward to the Clerk of the Crown in Chancery, as 
the poll books used to be forwarded (see 6 Vict, c iS, 
s. 93), his reports made up into a packet, and the 
several packets mentioned in Rule 38 (p. yj), taking 
care to endorse on each packet the description of its 
contents, the date of the election to which they relate, 
and the name of the county or borough for which 

fuch election was held {Rule 38). 
EXPENSES OF ELECTION. 
48. The necessary expenses of the election will, if 
properly incurred, be payable as heretofore by the can- 
didates (sec. 8. p. 34). {a) The enactments requiring 
an indenture for the purpose of the return have been 
repealed. 



\ 



II.— MUNICIPAL ELECTIONS. 

Application of Act to Municipal Elections. 
49. The provisions of the former law with respect 
to the nomination at municipal elections remain un- 
altered, except that the form of nomination paper is 
to be similar to that contained in the second schedule 
(sees. 20, 21, Rule 64). {b) 



1 tlio 3 



H(t) Tlie form of aomiuntion paper ia now preaorilled, pjkI the pro- 
PEdings tvitll regnrd to autoiuatiolis legulateii b; the 3S h, 39 Vict., 
S 1(0, /e«. 



1 8 INTRODUCTION. 

The above instructions with respect to parliamen- 
tary elections apply to municipal elections, subject 
to the modifications mentioned in sees. 20, 21, arid 
Rule 64; and in the 38 & 39 Vict, c. 40, sees. 4 and 6, 
post 

The most important of these modifications are: — 

(i.) The returning ofllicer is to be the mayor or 
other person who under the old law pre- 
sided at the election. 

(2.) The mayor is to provide the polling stations, 
ballot boxes, stamping instruments, and 
other necessaries. 

(3.) The day of the poll is not changed. 

(4.) There is no power to take a room compul- 
sorily. 

(5.) There is no provision made for the appoint- 
ment of any agents for the candidates, (ci) 

(6.) No alteration is made with respect to the 
burgess roll or ward list. 

(7.) The casting vote of the returning officer is 
left to the old law. 

(8.) No return is required to be made to the 
Clerk of the Crown ; and all ballot papers 
and documents which in the case of a 
parliamentary election are sent to the 
Clerk of the Crown, are to be delivered 
to the town clerk. 

(9.) The expenses of the election will be defrayed 
as under the old law. 

By sec. 21 (p. 152), ward assessors are abolished, and 
the assessors need not be present at elections held 
before the mayor; but assessors must still be elected 
for the purpose of the revision of the burgess list. 

(a) S«e, however, note as to the case of Clement son v. Mason, p. 52. 
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PARLIAMENTARY ELECTIONS. 

(england and wales.) 

Times for Nomination and Poll. 

Counties, 
(Say) July i. Receipt of writ. 






2. 

3. Last possible day for notice. 

5. First possible day for nomination. 
6. 

8. First possible day for poll. 

9- 
10. Last possible day for nomination. 

II. 

12. 

13. 
14. 

15. 

16. 

17. Last possible day for poll. 



Boroughs, 
(Say) July i. Receipt of writ. 






2. Last possible day for notice. 

3.- 

4. First possible day for nomination. 

5. Last possible day for nomination. 

6. First possible day for poll in ordi- 

nary boroughs. 

7. First possible day for poll in distric t 

boroughs, 

8. 

c 2 
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(Say) July 9. Last possible day for poll in ordi- 
nary boroughs. 
„ 10. 

„ 12. Last possible day for poll in district 
boroughs, 

N.B. — Sundays, Christmas Day, Good Friday, and 
any public fast or thanksgiving day, are not counted 
(sec Rule 56, p. 84). 
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THE BALLOT ACT, 1872. 
(3S & 36 Vict., c. 33.) 



f An Act to amend the Law relating to Procedure 
AT Parliamentary and Municipal Eleci'ions. 

[,st/> yu/j; JS^2.] 

Whereas it is expedient to amend the law relating to pro- 
cedure at parliamentary and municipal elections ; 

Be it enacted by ihe Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
' led, and by the authority of the same, as follows : 

Part I.— parliamentary ELECTIONS. 
procedure at elections. 
Nomination of Candidates Jor Parliamentary Ekdlons. 
I. A candidate for election to serve in Parliament for a 
jnty or borough shall be nominated in writing. The 
writing shall be subscribed by two registered electors of such 
county or borough as proposer and seconder, and by eight 
other registered electors of the same county or borough as 
assenting to the nomination, and shall be delivered during 
the time appointed for the election to the returning officer 
by the candidate himself, or his proposer or seconder, (it) 
If at the expiration of ooe hour alter the time appointed 
I for the election no more candidates stand nominated than 
I there are vacancies to be filled up, the returning officer 
* shall forthwith declare the candidates who may stand nomi- 
nated to be elected, and return their names to the Clerk of 
the Crown in Chancery; but if at the expiration of such 
hour more candidates stand nominated than there are va- 
cancies to be filled up, the returning oflicer shall adjourn 
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the election, and shall take a poll in manner in this Act 
mentioned, [b) 

A candidate may, during the time appointed for the elec- 
tion, but not afterwards, withdraw from his candidature by 
giving a noiice to that effect, signed by him, to the returning 
officer ; Provided, that the proposer of a candidate nomi- 
nated in his absence out of the United Kingdom may 
withdraw such candidate by a written notice signed by him 
and delivered to the returning officer, together with a written 
declaration of such absence of the candidate, {c) 

If after the adjournment of an election by the returning 
officer for the purpose of talcing a poll one of the candidates 
nominated shall die before the poll has commenced, the 
returning officer shall, upon being satisfied of the fact of 
such death, countermand notice of the poll, and all the 
proceedings with reference to the election shall be com- 
menced afresh in all respects as if the writ had been re- 
ceived by the returning officer on the day on which proof 
was given to him of such death; provided that no fresh 
nomination shall be necessary in the case of a candidate who 
Stood nominated at the time of the countermand of the 
poU.(rf) 

(a) The provisions of thia section with rejganl to tbe nomination of 
eaiidldat«i o-ppl; ouly to Parliameuturj elections. The naiiui]iition& in 
tlie caaa of muoiBipal electioiis in Eoglsjid are regulated by the 38 Jt 
^Tiat., c. AO. post. _ 

Tha foriD of nomination paper for Parliamentajy electioiiH is given in 
iehedulo z, fioil. It will ba we duty of the returning officer to supply 
forniB of uoiDtnution, when so required by a, regietered elector, within 
the time apecifiod in Ilnlo 7 (achedule 1) ; but a nomination, if not in a 
form no BQppliul, will be aulSoient if it is in the form prescrilied, and is 
otherwiao in accordance with the requirements of the Act. The name 
and Christian name in full of tbe peraon nominated — the surname com- 
ing lirst in the list of oHmea— together with his abode, and hk ranlc, 
profesaion, or calling, muet be stated. A separate nomination paper is 
uecesaarj in the case of each person nominated. As to the other regU' 
lations with regard to nominations, see Boles 5, 6, 7, 8, 12, and 13 
(schedule 1). 

A proposal was made that the returning officer shonld be empowered, 
under eKdeptjonal circumstances, speci^lTj to appoint a deputy to re- 
ceive the uoniinationa ; but it was urged that the duties of the return- 
ing ollicerVere of so important a character that it was not desirable to 
encourage their performance by deputy, and the amendment wos with- 
drawn. As to the appointment of a deputy letuming officer by the 
sheriff for the purjiow of an election in an electoral division of a county. 
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Tha "tiraa appointud for the olcotion" will be tliB two Iiours 
hy tha returning officer tol- the receipt ot nomination papers, in 
ance of Rules 2 nud 4 (acliednle I). The hour following ths 
aDDoiiitfid for the election is intended to oSurd the appoctunitj 
ing ohjeotions to nominiLtionB {Rale 13). As to ohjectioua to 
ious, uud the decision of the retumiug oSicer thereon, see also 
Rules 6 and 13. The Uoma Uepaitmeut state that the returning officer 
ahouH bear iu mind that the making or allowing trivial olijcctiona msy 
lead to the delay and expense of a petition. 

When the elei:tioa is uncontested, tha retnroing offii:i!r is to proceed 
as directed by Rules 44, 45, and 46. The iudauture by wMch tha 
retnm to the writ was formerly made is no longer necessary. 

Whan au election is adjonrued for taking a poll, tlia poll most be 

taken on aiioli day as the returning officer may appoint, not being ia 

'^- case of an eleotloa for a couuty or district borough (which means 

borough of Monmouth, or any of the district boroughs in England, 

id Scotland referred to in Kules 57 and 6o), not lee* thuntwo nor mora 

i sis clear days, and not being in the cose of an election for a 

. >ugh other than a district horoosh mare than tliree clear days after 

htbe day Kxed for the election (Rule 14). A time table showing the 

*" ■ ■ " ■ allowed for the different stages in an election is given in 



the notice to be given by the returning officer In the cose of a 
mtested election. Bee Bales g, 10, and 19 ; and 3S k 39 Vict., c. 84, 
1. 7, fiosl. 

{c) It will be observed that the only time during which a candidate 
nn withdraw from his candidature is during the two hours "ap- 
pointed for the election," in puisuance of Riue 4 (achedule i). 1^ 
however, in the case of a candtdata who has not withdrawn, security 
for the expenses of the retumiDg ofEcet in respect of the election is re- 
paired by the returning officer, and is not given or tendered withia. 
I the time proscribed by the 3S & 39 Vict., c. S4, sec. 3, /asl, tha can- 

didate is to bo deemed to ba withdrawn within the provisions of the 
I Ballot Act. 

t{if) la the event of the death of a candidate after the adjournment of 
the election for taking a poll, and before the comiueucemeut of tha 
[rail, the proceedings with reference to the election must, with the ex- 
cep^DU speciSed in this section as to nomination, be commenced afresh, 
jiotwitbatanding that the death of one of the candidates may reduce the 
jBumber of candidates to the number of vaoancLaa to ha filled up. 
f 
sh 
at 



In the case of a poll at aa election the votes shall be 
?pven by ballot. The ballot of each voter shall consist of 
paper (in this Act called a ballot paper) showing the 
names and description of the candidates. Each ballot paper 
shall have a number printed on the back, and shall have 
attached a counterfoil with the same number printed on the 
face. At the time of voting, the ballot paper shall be 
marked on both sides with an official mark, and delivered 
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to the voter within the polling station, and the number of 
such voter on the register of voters shall be marked on the 
counterfoil; and the voter having secteHy marked his vote 
on the paper, and folded it up so as to conceal his vote, shall 
place it in a closed box in the presence of the officer pre- 
siding at the polling station (in this Act called " the presid- 
ing officer"), after having shown to him the official mark at 
the back, (a) 

Any ballot paper which has not on its back the official 
mark, or on which votes are given to more candidates than 
the voter is entitled to vote for, or on which anything 
except the said rhimber on the back is written or marked 
by which the voter can be identified, shall be void and not 
I counted. {6} 

After the close of ihe poll, the ballot boxes shall be sealed 

up, so as to prevent the introduction of additional ballot 

papers, and shall be taken charge of by the returning officer, 

and that officer shall, in the presence of such agents, if any, 

of the candidates as may be in attendance, open the ballot 

boxes, and ascertain the result of the poll by counting the 

votes given to each candidate, and shall forthwith declare to 

I be elected the candidates or candidate to whom the majority 

I of votes have been given, and return their names to the 

I Clerk of the Crown in Chancery. The decision of the re- 

\ turning officer as to any question arising in respect of any 

[ ballot paper shall be final, subject to reversal on petition 

, questioning the election or return, (c) 

I Where an equality of votes is found to exist between any 
I candidates at an election for a county or borough, and the 
I addition of a vote would entide any of such candidates to 
1 be declared elected, the returning ofhcer, if a registered 
! elector of such county or borough, may give such additional 
i vote, but shall not in any other case be entitled to vote at 
^ an election for which be is returning officer. {//) 

(o) Tha proTiaiona in thia aection, aa regcrda tLe poll at a coDtested 
tlect^on, apply, bu fur as circumataiicoa admit, to a muniuipal olDCtioit 
I (wo. 2a). 

The ballot paper mnst be in the form given in acheilnlB z, and mnat 
be in accordance with tlie re<xuiremetita of Itnle 22 lsi:Leiin1e i). In 
the caao of a "tendered liallot paper," wliich is proviiied for by Enlo 
77, and whicb is to bo used where a peraon clainia to vote alter another 
persna has voted in his name, the ballot ]aper must be of a colour 
different from that of the others naed at the polL As the ballot papers 
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are to have couutcrroila, il 
in books in the a&nie manner 
lienng of the baUot papers and 
the validity of tbB rotlog pugx 
baUot paprs a,t any one electi 
oucbt to be immbered in a, com 

The official uiiLi'k ou tlie ballot pupei is to be visible on both aides 
of the jHtpvr, mid oitlier a jwrfomtitig or tinboBaiug atoiiip shanld be 
uaed tor tlie purjioae, or the papers ahouIJ. bo atampcid ou both 



dusirabla that they should be bound up 
check books. The num- 
for the purjioae of tasting 
e of a scmtin/; and the 
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The number of the voter on the register is to be entered o 
counterfoil id addition to the nnmbEr pcEViously refurred to. 

At the pall at an election of auditors and aaseaanra Qno ballot paper 
only is to be used bj any person voting (38 Jt 39 Vict., c. 40, s. 8, 
fesi). 

As tu the " prasidtag □Mi!<i]' " and his reapouaibilltiea in i^onuci^tion 
with the eiectiou, secaecs. 10, 11, and Rules zi, 47, und 50. See also 
note, p. 38, as to the case of Pictrritigy. yames. 

The effect of the several rales to be observed with regard to the mode 
of votiwfT is given in p. 1 1. 

{Il) In ir^oJ!earJv. Saricn aiiilSaJ/er,32h.T.I,S. S.), 867, it was held 
by the Court of Canimon Pleas tliat this and the other sections in the 
body of the Act are absolute enacttlieiits, vMch must bo obayod or fiil- 
fitled exrii;tlyj whilst the rules in the HJst schedule and the forms in 
the second schedule are only directory enactments, and that it is suffi- 
cient if the directory enactments arc obeyed or fulfilled BuhBtantiolly. 
The result of sec. z ia that the ballot paper must ho marked, 
show that tho voter intondod to vote for 
for which of the candidates he intended t 
so as to show that he intended to vote fc 
entitled to vote for, nor so as to leave 

to vote at all, or which caudidate he intended to yute for, nor so as to 
make it possible, by seeing the paper itself, or by reference to any other 
available facts, to identify the way in which he has voted. If these re- 
quirements are substantially futhlled, there is no suactuient or rule of 
law by wliich a ballot gaper con be treated as void; and if the renuire- 
ments are not snbstnntially fulfilled, the ballot paper is void, and should 
not be counted. When ballot papers were marked u^iou the face with 
the number of the voter on the faurgesa roll, and the returoing officer 
rejected them, as, by reference to the burgess roll, the way in which 
the voter had voted could, without any difficulty, be ascertained, the 
Court confirmed the view taken by the returning offii:<ir. When tha 
name of the candidate was written instead of a cruss being made oppo- 
site to the name, the Court, though with some hesitation, decided that 
the votes were bad, as the liaudivriting afforded too muoh facility for 
identifying the voter. 

In Rt the Athlone Election PdiUon, 1874, it appeared that thirteen of 
the ballot papers wera marked with a croaa oppoaita tu tho name of & 
candidate, and ou tlie right hand side, but in the same i^olumn or com- 
partment of tho ballot papers as the name of the candidate. The votes 
rejected by the sheriff, but the Court of Conimou Fleas for Ireland 
that they ought to have been received by him. _ 



istnot be marked 
idates than he is 
ither he intended 
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In Vi'aoAaard v. SarioH, aboTB refetTed to, in five taaea instead of 
one ct03B there were two, and in one inatance there were three. Two 
voters made a stmight liue in additioQ to tlie crass, another added the 
letter P, and another marked the bdlot paper with a star instead of & 
CTDSB. The Coart considered that the mere fact of mare than one ci 
being marked on the ballot paper waa not a substautial broach of the 
statute, and did not ritioto the vote. If, howovor, there was eyidenoo 
of an arrangement that tlie voters should place two or more croasea, aa 
sa to indicate the voters who had used the ballot papers so marked, 
then, of courae, the tiapera, upon saeh proof being given, should be re- 
jected. The same reasoning was held to apply to cases where tbo 
cross was made on the left instead of right hand aide of the candi- 
datoa' names, as well as those where there were marka in addition to 
the cross, and the star in lieu of a cross. 

InA'<( iVigtmun Burghs Elfition Pdilian, 1874, the Loniaof the Second 
Sesaion held to be valid certain votes which were objected to on the 
ground tliat the japera were not muiked with the materials provided 
by the returning officer— viz., blacklead pencds — bat with int. 

S) The agents of the candidates are those appointed under Kulea 31 
^3. See also Rule 51. Aa to agents in the case of a musici^ 
election, see sec. zo, No. 6. 

It rests with the returning officer alouD to decide as to the validly 
of votes, and he cannot therefore delegate the duty. 

The return as to the candidates elected is to be made by a certifieate 
endorsed on the writ, and may he sent by post. See Kule 44. As 
t4 munidpal elections, see sec. zo. No, 5. As to the time when the 
Mtam is to he deemed to be made, see note, p. 81. 

(d) The provision as to the voting ot a returning officer does not apply 
in the case of b municipal election. Under the previous law, a return- 
ing officer in a Parliamentary election was entitled to vote, but had no 
second or caating vote ; in Scotland he was precluded from giring any 
vote in the election ; and in Ireland he waa obliged to give a casting 
vote in the caae of an equality of votes, whether tie was otherwise qua- 
lifiod or not. The law is now made nniform. The returning officer is 
not to vote in the election nnleas ho ia a registered elector of the Enunty 
or borough, and there ia an equality of votes, and the addition of a vote 
would entitle one of the candidates to be declared elected. Under 
these cirEnmstauoes, however, it is ojitional with the returning officer 
whether or not he will ^ve the casting vote. It was ptopcsed to make 
it an absolute duty of tlie returning officer to vote in tha caae of a *" 
but the amendment was negatived. 

Not only is tha returning officer precluded from voting, except nnder 
the cUcumstances specified in this section, but any elector, who within 
tax. monthi before or during any election tor any county or borough, 
" shall have been retained, hired, or employed for all or any of the 
puiTKiseB of the election for reward, by or on behalf of any candidate at 
BUcn election aa agent, canvasser, clerk, messenger, or in any other like 
employment, and who votes in the election," ia gailty of a misdemea- 
nour (30 i 31 Vict,, c. loa). As reanids Scotland and Ireland, see tha 
31 h. 32 Viet., c 48, nnd 31 k, 32 Viot., c, 49. Aa to municipal elec- 
tions, see 35 and 36 Vict, c. 6^ a. 7, fast. 

'"■ ' a eijua], and the retaining officer is not a registered 
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13. Every person who — 
(i.) Forges or fraudulently defaces or fraudulently . 
destroys any nomination paper, or delivers to the 
returning officer any nomination paper, knowing 
the same to be forged; (a) or 
(i.) Forges or counterfeits or fraudulently defaces or 
fraudulently destroys any ballot paper, or the offi- 
cial mark on any ballot paper; (a) or 
(3.) Without due authority supplies any ballot paper to 
any person ; or 
{4.) Fraudulently puts into any ballot box any paper 
otiier than the ballot paper which he is authorized 
by law to put in ; or 
(5.) Fraudulently takes out of the polling station any 
ballot paper; or 
(6.) Without due authority destroys, takes, opens, or 
otherwise interferes with any ballot box or packet 
of ballot papers then in use for the purposes of the 
election ; 
shall be guilty of a misdemeanour, and be liable if he is a 
returning officer, or an officer or clerk in attendance atja 
polling station, to imprisonment for any term not exceeding 
two years, with or without hard labour, and if he is any 
other person, to imprisonment for any term not exceeding 
six months, witli or without hard labour, {&} 

Any attempt to commit any olfence specified in this sec- 
tion shall be punishable in the manner in which the offence 
itself is punishable. 

In any indictment or other prosecution for an offence in 
relation to the nomination papers, ballot boxes, ballot papers, 
and marking instruments at an election, the property in such 
papers, boxes, and instruments, may be stated to be in the 
returning officer at such election, as well as the property in 
the counterfoils, (i") 

(0) In committee oo the Bill, the Solid tor- General staleJ, in reply 
to a question aa to tlie meaning of tlie worda " franiluleiitly dufacea. 
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as applied to nomination and ballot papers, that defacing was either 
erasing the names on the papers, or covering them with ink so as to 
obliterate them, or otherwise making them illegible. It would be for 
a jury to determine upon the evidence whether the act was done with a 
fraudulent intent. 

He further stated that the word ** forge " simply meant to fabricate, 
and that the offence was that of fabricating a nomination or ballot 
l)aper, or the official mark on a ballot paper. 

{d) In the application of this section to Scotland, the expression 
"crime and offence "is to be deemed to be substituted for that of 
"misdemeanour" (sec. 16, No. i). 

(f) This section, by sec. i of the Municipal Elections Act, 1875, 38 & 39 
Vict., c. 40, pps/f is made applicable to nomination papers in munici- 
pal elections; and the words "returning officer" in the section are to 
De taken to include town clerks in reference to the delivery of such 
nomination papers. 

Infringement of Secrecy, 

4. Every officer, clerk, and agent in attendance at a poll- 
ing station shall maintain and aid in maintaining the secrecy 
of the voting in such station, and shall not communicate, 
except for some purpose authorized by law, before the poll 
is closed, to any person any information as to the name 
or number on the register of voters of any elector who has 
or has not applied for a ballot paper or voted at that sta- 
tion, or as to the official mark, and no such officer, clerk, 
or agent, and no person whosoever shall interfere with or 
attempt to interfere with a voter when marking his vote, or 
otherwise attempt to obtain in the polling station informa- 
tion as to the candidate for whom any voter in such station 
is about to vote or has voted, or communicate at any time 
to any person any information obtained in a polling station 
as to the candidate for whom any voter in such station is 
about to vote or has voted or as to the number on the back 
of the ballot paper given to any voter at such station, {a) 

Every officer, clerk and agent in attendance at the count- 
ing of the votes shall maintain and aid in maintaining the 
secrecy of the voting, and shall not attempt to ascertain at 
such counting the number on the back of any ballot paper, 
or communicate any information obtained at such counting 
as to the candidate for whom any vote is given in any parti- 
cular ballot paper. 

No person shall directly or indirectly induce any voter to 
display his ballot paper after he shall have marked the 
same, so as to make known to any person the name of 
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the candidate for or against whom he has so marked his 
voie. (J) 

Every person who acts in contravention of the provisions 
of this section shall be liable, on summary conviction before 
two justices of the peace, to imprisonment for any term not 
exceeding six months, with or without hard labour, (f) 

(b) Beforo tlia opening of the poll, every retiimiDg officer, and avery 
offlUBr, clerk, or agent aTithorized to attand at a polling staliaD, or 
at the coouting of the Totes, is to make a statutory declaration of ee- 
crecy. Tbe form of declnrntion is given in schedale 2, The dealar^tioa 
in tile caae of the returning olficer ia to be made iu the presence of a 
justice of the peeoe ; and in the case of any other officer, or an agent, 
in the preaenue either of a justice of the peace or of the retuming officer 
(Rule 34, schedule i). No similar decimation nnpeera to be requisite 
in the case of a candidate, although he may himself undertake the 
duties of or assist his agent, and ma; attend at any place at which his 
ngent may, under the provibious of the Act, attend. 

{&) No penalty under this section aCtnuhea to a voter who dii^playa 
his iwUot paper, bo aa to make known for or against whom he lias 
marked his vote, although it is an ofience on the part of any person 
to directly or indirectly induce a voter to do so. Sec. z, however, re- 
quires that the voter shall mark his vote "secretly" on the ballot 
paper, and aftens'arda fold it up "so as to conceal his vote;'' and Kulo 
25 requires that he shall put the ballot paper "ho folded up " into the 
ballot boi. 

(r) 'Witli respect to proceedings under this section in Scotland, see 
sec, 16, No. (2). 

AMliNDMENT OF LAW. 

Divisicn of Counties and Boroughs into PoUing Dishicts. 

S- The local authority (as herein-afier defined) of every 
county sliall by order, as soon as may be practicable after 
the passing of this Act, divide such county into polling 
districts, and assign a polling place to each district, in such 
manner that, so far as is reasonably practicable, every 
elector resident in the county shall have a polling place 
within a distance not exceeding four miles from his resi- 
dence, so, nevertheless, that a polling district need not in 
any case be constituted containing less than one hundred 
registered electors. («) 

The local authority (as herein-after defined) of every 
borough shall take into consideration the division of such 
borough into polling districts, and, if they think it desirable, 
by order, divide such borough into polling districts in such 
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manner as they may think most convenient for taking the 
votes of the electors at a poll. 

The local authority of every county and borough shall, 
on or before the first day of May one thousand eight hun- 
dred and seventy- three, send to one of Her Majesty's Prin- 
cipal Secretaries of State, to be laid by him before both 
Houses of Parliament, a copy of any order made by such 
authority in pursuance of this section, and a report, in such 
form as he may require, stating hovr far the provisions of 
this Act with respect to polling districts have been com- 
plied with in their county or borough ; and if they make any 
order after the first day of May one thousand eight hundred 
and seventy- three, with respect to polling districts or polling 
places in their county or borough, they shall send a copy of 
such order to the said Secretary of State, to be laid by him 
before both Houses of Parliament. {/>) 

The local authority of A county or borough in ihis section 
means the authority having power to divide such county or 
borough into polling districts under section thirty-four of 
the Representation of the People Act, 1867, and any enact- 
ments amending that section ; and such authority shall ex- 
ercise the powers thereby given to them for the purposes 
of this section ; and the provisions of the said section as Ic 
the local authority of a borough constituted by the com- 
bination of two or more municipal boroughs shall apply to 
a borough constituted by the combination of a municipal 
borough and other places, whether municipal boroughs or 
not ; and, in the case of a borough of which a town council 
is not the local authority, and which is not wholly situate 
within one petty sessional division, the justices of the peace 
for the county in which such borough or the larger part 
thereof in area is situate, assembled at some court of general 
or quarter sessions, or at some adjournment thereof, shall 
be the local authority thereof, and shall for this purpose 
have jurisdiction over the whole of such borough ; and ih 
the case of such borough and of a county, a court of general 
sessions shall he assembled within twenty-one days after the 
passing of this Act, and any such court may be assembled 
and adjourned from time to time for the purpose. 

No election shall be questioned by reason of any non- 
compliance with this section or any informality relative to 
polling districts or pollmg places, and any order made by 
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L local authority in relation to polling districts or polling 
places shall apply only to lists of voters made subsequently 
to its date, and to registers of voters formed out of such 
lists, and to elections held after the time at which a register 
of voters so formed has come into force: Provided that 
where any such order is made between the first day of July 
and the first day of November in any year, and does not 
create any new division between two or more polling dis- 
tricts of any parish for which a separate poor rate is or can be 
made, such order shall apply to the register of voters which 
comes into force next after such order is m:ide, and to elec- 
tions held after that register so comes into force ; and the 
clerk of the peace or town clerk, as the case may be, shall 
copy, print, and arrange the lists of voters for the purpose of 
such register in accordance with such order, (c) 

(a) TUc proyisiona of tliia aootioii do not apply to Scotland (sec. 16, 
No. 4) ; Biidna regards Ireland, apeoial proyisioiiBwitliresjieet to polling 
distriots and jilnces are mnde by 9e<^ 18. 

(j) The local auCliority havine poirer underset;. 24 of the liepreeenta- 
tioQ of the PeoplsAct, 1867, to cUyido a county into polling diatricta, are 
"the jnsticftH of tlie peace having jarisdiotiou therein, or in the lurger 
|iart thrreof, nssembled at same Court of General or Quarter SesfiioDa, 
□r at some adjonmment thereof." In the cane of the Isle of Ely, "the 
justices of the peace for tha lalo of Kly aaaamblad as aforesaid " are tlio 
authority for this purpose. 

Ah regards boroughs, the section referred to provides that " the local 
antliority shall moan in every municipal borongh, and in every borough 
any part of which fonna a municipal borough, the town council of snch 
borough ; and in cases whero a parliamantaiT borough is constituted tiy 
tha combination of two or more inwiicipal boroughs, then the local 
aathority shall mean tha town council of that muniuipal borough in 
which the nominatian takes place." 

Sec. 18 of the 31 k 3a Vict., c. 58, provides that in boroughs whero 
the town council are not the local aathority, the juatices of the peace 
of the petty aessional division iu which the borough is situate— hit- if 
the boroogit bs situate in or oonipriaB more than one petty aeaaional 
division, then the juaticos in Oeneral or Quarter Sessions having juris- 
diction over snch borongh, or tha greater part — shall be the local 
authority. 

A daHtription of the polling diatricts eonatituted by thp local autho- 
rity is to be advertised by tham in sach manner as they thiuk fit. 

(c) The 30 k 5t Viet., c. 102, s. 34, requires thiit where any parish 
in a borough is divided into or fonns part of more tlun one poliiDg dis- 
trict, the overseers, so far aa practicable, shall mnke out the list of 
voters in snch manner as to divide the names in conloriuity with each 
polling district. 

The 31 S3? Vict., c. 58, s. az, farther provide! that where any pariah 
- county, city, or borough, forms part of mora than one polling 
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district, the part of sucli parish situate in each polling district shall be 
deemed to be a separate parish for the purposes of the revision of voters 
and the lists and register of voters, and may be designated by some 
distinguishing addition in the list of voters for such part of a parish. 

With regard to the division of a borough or wards of a borough into 
polling districts for the purpose of a municipal election, see 38 & 39 
Vict., c. 40, s. 10, post 

Use of School and Public Room for Poll 

6. The returning officer at a parliamentary election may 
use, free of charge, for the purpose of taking the poll at 
such election, any room in a school receiving a grant out of 
moneys provided by Parliament, and any room the expense 
of maintaining which is payable out of any local rate, but 
he shall make good any damage done to such room, and 
defray any expense incurred by the person or body of per- 
sons corpor&te or unincorporate having control over the 
same on account of its being used for the purpose of taking 
the 'poll as aforesaid. 

The use of any room in an unoccupied house for the 
purpose of taking the poll shall not render any person liable 
to be rated or to pay any rate for such house. 

The 30 & 31 Vict., c. 102, s. 37, directs that a building or room 
shall be used instead of a booth as a polling station, wherever practi- 
cable ; and there are similar provisions with regard to Parliamentary 
elections in Scotland and Ireland. 

Vestry rooms and parochial offices provided under the 13 & 14 Vict., 
c. 57, and 24 & 25 Vict., c. 125, being rooms the expense of maintain- 
ing which is payable out of a local rate, come within the terms of this 
section. 

In order that schools may not be prejudiced as regards the Parlia- 
mentary grant in respect of the attendance of children, in consequence 
of the closing of the school for the purpose of the school-room being 
used for taking a poll, the Education Department have made the fol- 
lowing minute : — 

" That if a school is employed for the purpose of taking the poll 
at a Parliamentary election, under sec. 6 of the Ballot Act, 
1872, the number of meetings during which the managers are 
deprived of the use of the school, solely in consequence of its 
being so employed, may, if necessary, be counted under Arti- 
cle 19 of the New Code in making up^ 
**i. The 400 meetings of the school required by that Article; 

or, 
**2. The 250 attendances of any scholar who was under instruc- 
tion in the school the week before it was occupied for election 
purposes." 
lord Ripon, the President of the Council, stated, in reply to a 'ques- 
tion of Lord Chelmsford, that the minute is intended to apply not only 
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that the poll is being taken, but also to the tiines when the 
.managars iira deprived of the nao of the ichool in consequence of the 

'ntaratians for the poll. 

The prorisioii in ttiis section with regard to tlie use of a room for 
_ a poll doea uot apply to a niunioipal election. 

Neither does the proTision apply in the case of n Parliamentary olao- 
tion in Iieland to any school adjoining or adjacaot to any church or 
other pla.<^e of worship, nor to any school connected with a. DunneTy or 
other religious eetaHtshmeut, 

As to the expense attending the use of rooms or buildings for polling. 
Or damage or expeufins by or far the use of auch rooms or buildings, see 
" and 38 & 39 Vict., c, 40, jiml. 

Conclusiveness of Register of Voters. 
At any election for a county or borough, a person shall 
not be entitled to vote unless his name is on the register 
of voters for the time being in force for such county or bo- 
rough, and every person whose name is on such register 
shall be entitled to demand and receive a ballot paper and 
to vote: Provided that nothing in this section shall entitle 
any person to vote who is prohibited from voting by any 
statute, or by the common law of Parliament, or relieve 
such person from any penalties to which he may be liable 
ior voting. 

A presiding officer ia not empowered to refuse to delirer a ballot 
paper when it is demanded by any person whose name is ou the regis- 
ter, on the ground tlint the person liaa, since the registration, become 
diaqualiflod far voting. 

In the case of the Pelersjield Election Ptlition (1874), '* '^aa hold that the 
register is conclusive, not only on the returning officer, but on every tri- 
bunal which hna to inquire into elections, except only in the cases of 
"persona prohibited from voting by any s^tnte, or by the common law 
of Parliameut" — -persona who from aoins inherent, or for the time irre- 
movable, quality in themselves, have not, either by prohibition of 
statute or at common law, the statns of Porliamentair electors, snch. 
tM peers, women, puraons holding certain offices or employments under 
the Crown, paraona convicted of Crimea which diaqualify, or the like. 
The proviso ia not painted at the diaqualification by reason of the 
receipt of parochial relief or other alma since the date of the register, 
non-rcsidcuce within the prescribad distance of the borough, non-occu- 
])ation, insafficicnt qualincatioD, or any similai: featuje in the iucideuts 
or elements of the franchise, which could be sacceasfally objected to on 
the reviaion of the register. As to these, the register is couclnsive ; and 
the votes cannot be atruck out by tho elwition judge on a scmtiny — 
SKmey.yotm. Law Kep. 9, C. P. 734; 43 L. J. (N, S.), C. P. 265; 
30L. T. (N. S.)795. 

A person who, although legally disqualified, votes in the election, 
will do so at his own risk. As to the coneluaiveneaa of the burgesa roll 

municipal elections, see 38 & 39 Vict., c. 40, a, 5, fasl. 
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DITTIES OF RETURNING AND ELECTION OFFICERS. 

General Powers and Duties of RcturiiiHg Officers. 

8. Subject to the provisions of this Act, every returning 
officer shall provide such nomination papers, polling stations, 
ballot boxes, ballot papers, stamping instriiraents, copies of 
register of voters, and other things, appoint and pay such 
officers, and do such other acts and things as may be neces- 
sary for effectuaUy conducting an election in manner pro- 
vided by this Act. (re) 

All expenses properly incurred by any returning officer 
in carrying into effect the provisions of this Act, in the case 
of any parliamentary election, shall be payable in the same 
manner as expenses incurred in the erection of polling 
booths at such election are by law payable, {b) 

Where the sheriff is returning officer for more than one 
county, as defined for the purposes of parliamentary elections, 
he may, without prejudice to any other power, by writing, 
under his hand, appoint a fit person to be his deputy for all or 
any of the purposes relating to an election in any such county, 
and may, by himself or such deputy, exercise any powers 
and do any things which the returning officer is authoriied 
or required to exercise or do in relation to such election. 
Every such deputy, and also any under-sheriff, shall, in so 
far as he acts as returning ofiScer, be deemed to be included 
in the term returning officer in the provisions of this Act 
relating to parliamentary elections, and the enactments with 
which this part of this Act is to be construed as one. 

(a) Witli reapect to the daty of tlia returaing officer to sapply 
fomiB of nomination paper, in the cose of a Parliamentary election, see 
Bule 7i acliedule I. As to nominations in mtmiciiml lilections, see 3S 
& 39 Vict. , c. 40, post. 

ii to pkling slationi, see a<wa. 6 and 14, andKules 15, i5, and 17. 
No election ia to bo held for any city ot borough in any ehuruh, cliapel, 
01' other plnce of public worship (2 Wm. IV,, c 45, s. 6B1, and no poll 
is to be taken at any inn or other place licensed for the s«le rf beer, 
wine, or Bpirlts, or any place directly communicating therewitli, unless 
by consent of all the candidates in writing (16 & 17 Viut., c. 68, a. 6). 
In counties in Ireland, the returning officer is to nee a Coart-hooee, 
■where one is available, aa a polling station (38 & 39 Vict, c. 84, ache- 
dule I, post). Ab \a foiling stations in municipal boroughs, see 38 ULd 
39 Vict., c 40, s. 4, post. 

With reaptut to ballot boxes, see see. 14 and Rule 23 ; ballBt papers, 
Knles zz and 27, and 38 and 39 Vict., c. 40, s. ^posl; staatfiag in- 
■■ ' — '' —■-*-- -' — 'ier, Kule 20. 
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KEEPING ORDER IN STATION, 35 

A presiding o£icer muat bo appointed, far eofli polling stutioD, except 
that at which the TBtaming afficer himsulf presides. Tha returning 
oMeer may appoint, in addition to an; clerks, competent peTsons to 
aasiet him. m counting the vuteti. No person, howsTer, is to be ap- 
pointed by a retuntlng officer for the purjioses of au election who has been 
employed by any other person in or about the elei'.tion (Ralea 21,47-49). 

The nunibei' of clerlu for wliich payment will be allowed in a Far- 
'liamentary election in England or Irelajid will be regulated by the 
nnmber of voters assigned ta the polling statioa (see 3S & 39 Vict., c. 
S4, schedules I and 2). 

It is provided by sec. 64 that a presiding officer at a polling station 
in a county in IreWd Deed not he a freeholder of the county. 

Check clerks and commissioners to administer oaths are not to bo 
appointed — the 34 Oeo. UI., c 73, and 42 Geo. 111., c. 61, being 
repealed, 

(*) The charges of returning officers in ParliamEntary elections to Eng- 
land and Ireland are now regulated by the 38 k 39 Viet., c. 84, past. 

As to the expenses of elections and the remunemtiou of piesidine 
officers, DssiBtants, and clerks in Scotland, see sec. id. No. 5 ; and with 
reference to expenses of municipal elections, sec 20, No. 4. 

The ai:ale of charges in respect of elections of School Boards under 



Keeping of Order in Station, 

9. If any person misconducts himself in the polling sta- 
tion, or (ails to obey the lawful orders of the presiding officer, 
,he may immediately, by order of the presiding officer, be re- 
moved from the polling station by any constable in or near 
■that station, or any other person authorized in writing by the 
returning officer to remove him; and the person so removed 
shall not, unless with the permission of the presiding officer, 
be allowed to enter the poUing station during the 
day. 

Any person so removed as aforesaid, if charged with the 
commission in such station of any offence, may be kept in 
custody until he can be brought before a justice of the peace. 

Provided that the powers conferred by this section shall 
not be e\ercised so as to prevent any elector who is other- 
wise entitled to vote at any polling station from having an 
opportunity of voting at such station. 

The 6 and 7 Vict., c. iS, s. 90, renders it the duty of the retum- 

' g officer "to provide a sufficient attendance of conatubleB or peiiiie 

ers in ench booth in tlie difibreut polling places." 

person having a right to vote at a Parliamentary election is liable 

_:rve as a special constable at the elMtioo, unless he consents so to 

It (17 4; :SVict,c. 102, a. 8). 



35 THE BALLOT ACT, 187a, SEC 10. 

A candidato at a municipal elootion lias a, liglit as Buch candidate 
to bo present in tha polling station during the polling, although ho 
does not either himself undertake the duties of an ngent or assist Ma 
agent In the performance of such duties ; and therefore the nreajdicg 
omoec has no authority to exclude such candidate tharefcom, if ha doaa 
not interfere with the polling or ia any other way misconduct himself. 
ICUmeiitson v. Mason, 10 Law Rep. CJ. P. 209; 44 L. J. (If. S,) 171 ; 
3aL.T. (U. S.)3I5) 

Powers of Presiding Officer and Admtnisiration of Oat As, &-c. 
10. For the purpose or the adjournment of the poll, and 
of every other enactment relating to the poll, a presiding 
officer shall have the power by law belonging to a deputy 
returning officer ; and any presiding officer and any clerk 
appointed by the returning officer to attend at a polling 
station shall have the power of asking the questions and ad- 
ministering the oath authorized by law to be asked of and 
administered to voters, and any justice of the peace and any 
returning officer may take and receive any declaration autho- 
rized by this Act to be taken before him. 

As regards the power of adjonmment of the poll at a Pajlla- 
mBntar; eloction, it nould appear that it is limited to uases of riot, 
and the possibility of the necessity for on odjourament on that ground 

"With respect to the queationB and oath that may he administered to 
voters, the 6 & 7 Vict, c. 18, a. 81, provides that in all eleationa for 
a member to serve in Parliament for buy coun^ or division of a county, 
or for any city dt borough in England and Wales, "no inquiiy shall 
ha permitted at the time of polling as to the right of any person to 
vote, except only as follows : (that is to say) that the returmng officer 
or his respectivo deputy shall, if required on behalf of any candidate, 
put to any voter at the time of Ms tendering his vote, and not after- 
waida, the following questions, or either of them :— 

" I. Are jou the same person whose name appears as ^. ^. on the 
register of voters now in force tor the county of [or for 

the riding, parts, or divjaion of the county of 

], or for QiB city [or boroughj of [at the rasi 

may lie] ? 
"2. Have you already voted, either hero or elsBwhero, at this alaEtion 
for the county of [or for the riding, porta, 

tr division of the county of ], or for the city 

^ [or borough] of [as Ike case may be] f 

And if any person shall crilfully make a false answer to either of the 
^lUastions aforesaid, he ahali ba deemed guilty of a misilemeanour, and 
shall and may bo indicted and punished accordingly ; and the return- 
ing officer or hia deputy . . . shaitl, if required on behalf of any can- 
didate at the time aforesaid, administer an oath to any voter in the 
following form ; — 



LIABILITY OF OFFICERS FOR MISCONDUCT. 



37 

e the tame 



' YoTJ do smoar [ or affirm, as Ihf case may bt\, Thnt you a 
person nlioBe nitmo upposrs 03 A. B. on the registor cf vo^^.^ u.... ^^ 
force for the county of [or for the ridrng. pifts, 

or diviaion of the county of ], m- for the city [or 

borough of] [oj the case may be\, and that you have not before 

voted, either hero or elsewhere, at the present elaction for the county 
of [or for the riding, lurts, or division of the 

ooonty of ] or for the city \or borough] of [as tie case 

'So help you Goii.' 
"Save Bs aforesaid, it shall not bo lawful to require any voter at any 
election wliatever of a membE? or members to serve in Parliament to 
take any oath or affinnation, either in proof of his freehold, or of Ma 
tBflidentffl, age, or other qaallGoation or right to vats, any law or sta- 
tute, local or general, to the contrary notwithstanding ; nor to reject 
any vote tendered at such election by any person whose name shall be 
npon the I'egister of voters in force for the time being, eitcept by 
reason of ita appearing to the returning officer or his deputy, npou 
putting such questions as aroreaaid, or either of them, that the person 
n> claiming to vote is not the same person whose name ajipears on such 
register as aforBsaid, or that he had previously voted at the same elec- 
tion, or except by reason of such peraon refusing to answer the said 
cinesttons, or either of them, or to take the said oath, or make the said 
Affirmation" (sec. 82). 

Withrogard to Ireland, see 13 fc i4Tict., c. 69, ss. SS, S9; anda«to 
Suotland, see 24 and 25 Viet., c. 43, 9. 45. 

Afl regards Munkipat EUeliaiis, the 5 and 6 "Wm. IV., e. 76, s, 34, 
enacts "That no inquiries shall be permitted at any eleation as to the 
light of any person to vote us a burgess in any borough except only as 
follows : (that is to aay) that the mayor or other presiding officer shall, 
if required by any two burgesses entitled to vote in tho same ijorough, 
put to any voter at the time of his delivering in his votmg paper, 
Bud not uterwards, the following questions or any of them, and no 

"2. Areyouthe person whose name appears as <<. B. on the hurgssa 
roll now in force for this borouga, being registered therein as 
rated for property described to be situated in [Hen 

ipecify the street, &1. , as described in the burgess rati]. 
"3. Have you already voted at the present election ) 
' ' And no person required to answer any of the said questions shall 
be pennittHt orqualiEed to vote until he shall have answered the same; 
mnd if any person shall wilfully make a false answer to any of the 
questions aforesaid, he shall he deemed guilty of a misdemeanour, and 
may bo indicted and punished acoordingly. " 

With reference to muuioipal elections in Ireland, see 3 j: 4 Vict., 
0. 108, and in Scotland, 31 & 31 Vict., c. 108, s. 8. 

As to declarations of secrecy to be made before the returning officer 
or justice of the peace, see Rule 54. 

Liabiiily of Offlca-s for Misconduct. 
I. Every reluming officer, presiding officer, and (isa't. 
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who is guilty of any wilfii! misfeasance or any wilful act or 
omission in contravention of this Act shall, in addition to 
any other penalty or liability to which he may be subject, 
forfeit to any person aggrieved by such misfeasance, act, 
01 omission, a penal sum not exceeding one hundred 
pounds, (a) 

Section fifty of the Representation of the People Act, 
1867 (which relates to the acting of any returning officer, or 
his partner or clerk, as agent for a candidate), shall apply 
to any returning officer or officer appointed by him in pur- 
suance of this Act, and to his partner or clerk. (A) 

(a) The 31 ft 32 Vict., c. 125, s. 48, providea that if a ratnming offioar 
wUfuUy delays, neglects, or refnsfla duly to return any peragn who 
ought to be tetutnod to servB in Parliament for any county or borough, 
such per«)n may, in case it has heen detGrmined oq the hearing of sny 
election petition under this Act that such person was entitled to have 
bam returned, sue the oiEcer having so wilfully delayed, neglected, or 
refasad to make sooh return at hia electinn in any of her Msjesty's 
Courts of liecord at Westzniiiater, and shall recover double the damngea 
he has auatained )iy reosou thereof, together with full costs of suit, jiro- 
TJded auch action ha commenced within one year after the cooimisaion 
of the net on which it is grounded, or within six months after the con- 
clusioa of the trial relating to such election- 
See also 7 i 8 Wm. 111., c. 25, a. 6; 2 Wm. IV., c. 45, s. 76; and 
G & 7 Vict., c. iS, a. 97, aa to offences and misfeasance by returning 
officer* and otlier jieraona in i^onnection witli elections. 

In ncktriu^^. James, L. E. 8. C. P. 489, 29 L. T. (N. S.) 211, itwaa 
alleged that at a manic{])al election the defendant, as presiding officer, 
delivered to certain of tlie voters "ballot papers not having the official 
mark, and that he faOed to ascertain that the ballot papers had not 
the official mark when they were placed in the hallot box. One of the 
candidates, Thomas Startin, waa declared to ho elected by a tnajority 
of three votes. The unauocessful candidate petitioned againat the re- 
turn, but on the hearing of the petition certain of his votes were atracfc 
off, on the ground that the ballot jiapers did not bear the official mark ; 
and hy reason of the neglect of the retumiag officer, and the loss of 
these votes, he whs prevented from being elected, aiid loat the ex- 
pense he was put to in endeavouriug to procure his election, and in 
prosecuting the petition. It waa further alleged that the presiding 
officer waa not ptoaent, so that the voteiB could not show him the 
official mark, ami that he wOfully neglected to perform the duties de- 
volving on fcun. The penalty of ^100 for the omission of duty on the 
part of the presiding officer was tiiorefoi'e claimed. It was held that 
the presidiug officer, having undertaken and entered upon a ministerial 
dnty, was liable for the negligent performance of the same, but that he 
Tro» not rosponsihle for the negliuenne of hia clerk in the performance 
of tmoh duties as he might le^Uy delegate to him, as the relation of 
Juster and servant did not exist between them ; and that when the 
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presiding officer or clerk commita it breach of duty lie is liable to an 
actiou for damagfa though, the breaoli ba not wilful or malieious. 

It was further held that it is the duty of the presding officer, or a 
clerk depated by him, whichever of them in fnct nndertakea it, to delivHr 
to thBTOterabailolpapersbeftringthBDiEcinl mark, and to be present, BO 
that each voter, before placing Ma ballot paper in the boK, cim show to 
him the official mark on the back; bat ^rimd /iuif, and in the ahaence 
of it ajipeoriiig that 11 ulerk has been deputed by the presiding officer to 
fulfil It, the duty lies on auoh officer. The Conrt were divided in 
opinion as to whether there is a similar duty as to ascertaining before 
the Totera put their ballot papers in the box whether they are properly 
marked with the offiuisi mark. KsatiDg, J., and Urett, J., held that 
there was; and Bovill, C. J., and Grove, J., that thare was not. 

{&) The section in the Representation of the People Act hero referred 
to jirovides that any returning ofScer for any county or borough, 
his deputy, partner, or clork, or either of them, who ^all act aa 
agent for any candidate in the management or conduct of his election 
"" a member to serve in Parliamsnt for such county or borough, shall 

I guilty of a miademeauDur. 

With respect to Ireland, see see. 1 7, No. 3. 
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Prohibition of Disclosure ef Vote, 
12. No person who has voted at an election shall, in any 
legal proceeding to question tlie election or return, be re- 
quired to state for whom he has voted. 

Non-compliance wilh Rules. 
3. No election shall be declared invalid by reason of a 
non-compliaace with the rules contained in the First Schedule 
to this Act, or any mistake in the use of the forms in the 
Second Schedule to this Act, if it appears to the tribunal 
having cognizance of the question that the election was con- 
ducted in accordance wilh the principles laid down in the 
body of this Act, and that such non-compliance or mistake 
did not affect the result of the election. 

In Narthcete v. rahford, 10 Law Eep. C. P. 47C; 44 L. J. (N. S.) 
317, 32 L. T. (N, S.) 10a, it appeared that at 11. municipal eleation 
a candidate was nominated for the ofGce of councillor by a had no- 
I, but by another nominatiDn be was well nominated. Then) 
iro onudidates than there were vacancies to be filled np, and 
poll was taken. lu drawing up the ballot paper tlie mayor entered 
lS niune of the candiduts tvice, as if he were two candidates; and 
4«BcribBd him in one entry — vi/., No. 5 according to the descrip- 
tion ot him in his correct nomination paper, and in the other entry 
5— Bi/uoriliiig to his description in th ' -.-.^ — 
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paper. A number of voters voted for him by putting a cross op 
posite his name in the entry No. 6; whilst others, who had not so 
voted, voted for him by putting a cross opposite his name in No. 5. If 
both could be counted as votes given for him, he was duly elected; but 
if they could not be so counted, he was not elected. It was held that 
the ballot paper, which ought to contain a list of the candidates, and 
not of their nominations, was wrongly drawn up, but that it was a mis- 
take which, being in the use of the form given in schedule 2 of the Act, 
and not affecting the result of the election, was cured by this sec- 
tion ; and therefore, counting and treating the votes according to sec. 
35 of the 5 & 6 "Wm. 4, c. 76, the number of votes which had really 
been given for the candidate entitled him to be elected. 

See also notes on sec. 2 as to the effect of this section with regard 
to the rules and forms prescribed. 

Use of Mwiicifal Ballot Boxes ^ d^r., for Parliamentary 

JEleciw?i, a?id vice versa, 

14. Where a parliamentary borough and municipal bo- 
rough occupy the whole or any part of the same area, any bal- 
lot boxes or fittings for polling stations and compartments 
provided for such parliamentary borough or such municipal 
borough may be used in any municipal or parliamentary 
election in such borough free of charge, and any damage 
other than reasonable wear and tear caused to the same shall 
be paid as part of the expenses of the election at which they 
are so used. 

With respect to Parliamentary elections in England and Ireland, 
sec. 6 of the 38 & 39 Vict., c. 84, post^ provides that in any case to 
which sec. 14 of the Ballot Act, 1872, is applicable, it shall be the 
duty of the returning officer, so far as is practicable, to make use of 
ballot boxes, ^ttings, and compartments provided for municipal or school 
board elections ; and the Court, upon taxation of his accounts, shall have 
regard to the provisions of this section. 

Construction of Act, 

15. This part of this Act shall, so far as is consistent with 
the tenor thereof, be construed as one with the enactments 
for the time being in force relating to the representation of 
the people, and to the registration of persons entitled to vote 
at the election of members to serve in Parliament, and with 
any enactments otherwise relating to the subject-matter of 
this part of this Act, and terms used in this part of this Act 
shall have the same meaning as in the said enactments; and 
in construing the said enactments relating to an election or 
to the poll or taking the votes by poll, the mode of election 
and of taking the poll established by this Act shall for the 
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purposes of the said enactments be deemed to be substituted 
for the mode of election or poll, or taking the votes by poll, 
referred to in the said enactments ; and any person applying 
for a ballot paper under this Act shall be deemed "to tender 
hts vote," or " to assume to vote," within the meaning of 
the said enactments ; and any application for a. ballot paper 
under this Act, or expressions relative thereto, shall be 
equivalent to "voting" in the said enactmeuls and any ex- 
pression relative thereto ; and the term "polling booth" as 
used in the said enactments shall be deemed to include a 
polling station ; and the terra "proclamation" as used in the 
said enactments shall be deemed to include a public notice 
given in pursuance of this Act. 

APPLICATION OF PART OF ACT TO SCOTLAND. 

Alkraiioiis for AppUcalion of Part I. to Scotland, 
6, This part of this Act shall apply to Scotland subject 
to the following provisions : 

(i.) The expression "crime and offence" shall be 
equivalent to the expression " inisdemeanonr," 
and shall be substituted therefor : {a) 

(2,) All offences under this Act for which any person 
may be punished on summary conviction shall 
be prosecuted before the sheriff under the pro- 
visions of "The Summary Procedure Act, 1864," 
and all jurisdictions, powers, and authorities 
necessary for that purpose are hereby conferred 
on sheriffs ; (a) 

{3.) The expression "sheriff" shall include sheriff sub- 
stitute : 

(4.) The provisions of this Act relating to the division 
of counties and boroughs into polling districts 
shall not apply to Scotland : (*) 

(5,) The ballot boxes, ballot papers, stamping instru- 
ments, and other requisites for a parliamentary 
election shall beprovided and paid for in the same 
manner as polling rooms or booths under the 
fortieth section of the Act of the second and third 
years of the reign of King William the Fourth, 
chapter sixty-five, intituled "An Act to amend 
the Representation of the People in Scotland;" 
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and the reasonable remuneration of presiding 
officers, assistants, and clerks employed by the 
returning officer at such an election, and all 
Other expenses properly incurred by the return- 
ing officer, and by sheriff clerks and town clerks, 
in carrying into effect the provisions of this Act, 
shall be paid by the candidates; provided always, 
that if any person shall be proposed as a candi- 
date without his consent, the person so proposing 
him shall be liable to defray his share of all 
those expenses in like manner as if he had been 
a candidate himself; provided also that the fee 
to be paid to each presiding oiScer shall in no 
case exceed the sum of three guineas per day, 
and the fee to be paid to each assistant to the 
returning officer shall not exceed two guineas 
per day, and the fee to be paid to each clerk 
shali not exceed one guinea per day. (t:) 

la) Sue sees. 3 and 4. 

(i) Tho Lord Advocate, with referenoo to tWa flauac, aaid tliat the 
circumatBDcea of ScotlBiid, whieli as a wliole was much more thiuly 
pn[)ulated than England, weranot suoli at to rendtr Qiictssaryau altera- 
tion ot the existing law. So far aa boioaghs were contemed, the 
preaant law waa precisely the sanie as that contemplated with re- 
Sard to England — viz.. that a borough Ghould he diviiled into polliiig 
diatricta, as the conyeniiaice ottha voters might reijuire. Withi^ard 
to conntiea, it devolved on the bheriif to divide hia coontv into poliii^ 
districts, and appoint a polling place for each district. K any of the 
inhabitant electors of a cnunty were at any time diflsatiafied with the 
eiiating arrangements as to polling districts .md places, the sheri^ on 
a petition signed by not less than ten of the iuhahitant electors, might, 
with the (consent ol the Lord Advocate, iui^rease the number or other- 
wisB alter the arrangaments of ths polling ilistricla and places as he 
might deem desirable, provided no objection was offered by other electors. 
In the case of an objection to the proposed increase or alteration, the 
question was to be referred to and detcm:LuL>d by the Lord Advocate, 
who would act on his rpapoiisibility as a member of the Govemmout. 
No general rule conld bo laid down ; for whilst aome of the lowland 
conntiea were very populous, in Inverness tlioro were only two voters 
to avery three siiuaro mUes, and inArgylo and Eoss, only two voters to 
each four square laileB. The existing law, therefore, afforded a sufS- 
cient means of remedying any inconvenience that might arise with 
regard to polling districta. 

(c) Sec. 40 of the 2 & 3 Wm, IV., c. 65, above referred to contains 
the following enactment with regard to the ]irovision oE and payment for 
polling rooms or booths : — " All halls, rooms, booths, or other places 
hired, conatmcted, or prepared for talang the polJa, shall ho so hired. 
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p oonstructei], or prepared by contract witli the cnjulilntes, or, if t1iey 
cimnot agree, by the aheriff dork, at their joint and eq^ual ex]>ein>e: 
Provided always, that the eipenaa of auoh hiring or ooustructiou iit 
nny one polling place for n county sball not exceed the aum of thii'ty 
ponnds, nor the sum of twenty pounds at any one polling place in any 
'■y, burgh, or town." 
The urovisioDS of the Parliamentary Elections (Itetnming Officers) 
it, 38 & 39 Vict, , c. 40, post, do not apply to Scotland, 

APPLICATION OF PART OF ACT TO IRELAND, 

Alterations for Application of Part I. to Ireland. 
17. This part of this Act shall apply to Ireland, subject 
to the following modifi cations ; — 

(t.) The expression " Clerk of the Crown in Chancery" 
shall mean the Cleric of the Crown and Hanaper 
in Ireland : («) 

(i.) The preceding provisions of this part of this Act 
with respect to the division of counties and 
boroughs into polling districts shall not extend 
to Ireland : {b) 

(3.) In the construction of the preceding provisions of 
this part of this Act as applying to Ireland, 
section thirteen of "The Representation of the 
People (Ireland) Act, 1868," shail be substi- 
tuted for section fifty of " The Representation 
of the People Act, 1E67," wherever in such pro- 
visions the said last- mentioned section occurs. 
The provision contained in the sixth section of 
this Act providing for the use of school-rooms 
free ol charge, for the purpose of taking the poll 
at elections, shall not apply to any school ad- 
joining or adjacent to any church or other place 
of worship nor to any school connected with a 
nunnery or other religious establishment, (c) 

(4.) No returning officer shall be entitled to claim, or 
be paid, any sum or sums of money for the erec- 
tion of polling booths or stations and compart- 
ments other than the sum or sums actually and 
necessarily incurred and paid by him in reference 
to the same, any statute or statutes to the con- 
trary now in force notwithstanding; nor shall the 
expenses of providing sufficient polling stations 
or booths and compartments at every polling 
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place exceed the sum or sums now given and 
allowed by statute in Ireland, {d) 

(a) This enactment refers to the provisions in sees, i and 2 as to 
returns to be made of the candidates elected. 

(b) For provisions as to polling districts and places in Ireland, see 
sec. 18. 

{c) See sec. 11. The 13th section of the Representation of the 
People (Ireland) Act (31 & 32 Vict., c. 49), provides as follows: — **Ko 
returning officer for any county, city, town, or borough, nor his 
deputy, nor any partner or clerk of either of them, shall act as agent 
for any candidate in the management or conduct of his election as a 
member to serve in Parliament for such county, city, town, or borough ; 
and if any returning officer, his deputy, the partner or clerk of either 
of them, shall so act, he shall be guilty of a misdemeanour." 

(d) As regards the scale of charges of returning officers in Parliamen- 
tary elections in Ireland, see the new provisions in 38 & 39 Vict., c. 84, 
post. 

Provisions as to Polling Districts and Polling Places in 

Ireland, 

18. With respect to polling districts and polling places in 
Ireland, the following regulations shall have effect ; that is 
to say, 

(i.) The Lord Lieutenant, by and with the advice of 
the Privy Council in Ireland, shall appoint 
special sessions to be held by the chairman of 
quarter sessions and justices of the peace having 
jurisdiction in each county or riding of a county 
in Ireland, at such places and times before the 
first day of November next after the passing of 
this Act as shall seem fit for the purpose of 
dividing such county or riding into polling dis- 
tricts, and appointing polling places for such 
districts : 
(2.) The clerk of the said Privy Council shall cause 
each such appointment to be notified to the 
clerk of the peace of the county to which the 
same relates, and shall cause notice of the same 
to be published twice in each of two consecu- 
tive weeks in one or more newspapers usually 
circulated in such county, and once in the 
Dublin Gazette; 
(3.) The clerk of the peace of each county in Ireland 
shall, within five days after the receipt of such 
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notification as aforesaid, send a written or 
printed notice of the same to the chairman and 
to every justice of the peace having jurisdiction 
within the county or riding to wliich the same 
relates : 

(4.) The chairman of quarter sessions and the justices 
of the peace having jurisdiction in any county 
or riding assembled at such special sessions 
appointed in manner aforesaid, or at any ad- 
journment of the same before the first day of 
December next after the passing of this Act, 
shall make an order dividing such county or 
riding of a county into polling districts, and 
appointing in each such polling district a place 
(in this section referred to as a "polling place") 
for taking the poll at contested elections of mem- 
bers lo serve in Parliament for such county ; (a) 

(5.) Every such division shall be made in sudi manner 
so that, as far as practicable, every building or 
place in such county in which petty sessions are 
at the time of the passing of this Act held shall 
be a polling place ; Provided always, that where 
it appears to the chairman and justices assem- 
bled at special sessions, that, for the purpose of 
affording full facilities for taking the poll at con- 
tested elections, there should be polling places 
in addition to such buildings or places where 
petty sessions are held as aforesaid, they shall 
appoint so many polling places in addition to 
such buildings or places as they may think ne- 
cessary, and constitute a polling district for each 
such polling place : 

(6.) Every such order shall specify the barony or baro- 
nies, half barony or half baronies, townland or 
townlands, parish or parishes, and places con- 
stituting each such polling district : 

(7.) A copy of every such order shall forthwith be sent 
by the clerk of the peace for such county to the 
clerk of the said Privy Council, who thereupon 
shall submit the same for confirmation by the 
Lord Lieutenant and Privy Council in Ireland, 
in the manner by this Act provided, and such 
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order shall not be of any validity until the same 
has been so confirmed : 

(8,) Notice of the intended confinnation of any such 
order shall be given by the clerk of the said 
Privy Council at least one month before the day 
fixed for such confirmation by tbe publication 
of such notice and order in one or more news- 
papers circulating within such county or riding 
to which the order has reference : 

(9.) It shall be lawful for the Lord Lieutenant and 
Privy Council on the day fixed for the intended 
confirmation of any such order, to confirm the 
same as it stands, or with such variation, altera- 
tion or modificarion as may seem fit : Provided 
always, that where any person is dissatisfied 
with any such order it shall be lawful for such 
person, within fourteen days after the publica- 
tion of the notice of the intended confirmation 
of such order, to appeal against the same, and 
such appeal shall be in writing, staling the 
grounds thereof, and shall be signed by such 
person, and shall within such time be lodged 
with the clerk of the Privy Council ; and it 
shall be lawful for the Lord Lieutenant and 
Privy Council, previous to the confirmation of 
any such order, to hear and determine such 
appeal against the same, and to make such 
order as to the costs of such appeal as may 
seem meet : 

{10.) When any such order has been confirmed as 
aforesaid, the clerk of the said Privy Cotmcil 
shall transmit a copy of the same to the clerk 
of the peace of the county to which the same 
relates, and shall cause the same to be published 
once in the Dublin Gazette and once in the 
newspaper in which the notice of intended con- 
firmation was published : 

(11.) The provisions of the Act of the session of the 
twenty-seventh and twenty-eighth years of the 
reign of her present Majesty, chapter twenty- 
two, for ascertaining the voters in the new or 
altered polling districts referred to in the ninth 



POLLING DISTRICTS IRELAND. 47 

section of the said Act, and for making separate 
lists of voters, and otherwise in relation thereto, 
shall extend and apply to every case in which 
any order in relation to any county has been 
confirmed under the authority of this section, 
in like manner as if such sections were herein 
re-enacted, and the polling districts to which 
the same refer or apply had been polling dis- 
tricts constituted under the authority of this 
section ; and the register of voters in force in 
such county at the tim.e of confirming such order 
as amended by the printed books given into the 
custody of the sheriff of such county in manner 
by the said Act provided, and the said printed 
books shall be the register of persons entitled 
to vote at any election of a member or members 
to serve in Parliament which shall take place 
in and for such county until the first day of 
January next after the giving of the' said books 
as aforesaid ; Provided always, that in tJie con- 
struction of the said provisiocis, the terms " the 
passing of this Act" and the "said Act" shall 
respectively be construed to mean the confirm- 
ing of any order made under the authority of 
this section and this Act : 

(12.} At any election of a member or members to serve 
in Parliament for any county to which any such 
order relates held after the confirming of any 
such order, and before the register of voters to 
be formed subsequently to the date of the con- 
firming of such order under the provisions of 
this section shall be in force, the poll shall be 
taken as if no such order had been made ; 

(13.) All precepts, notices, and forms relating to the 
registration of voters shall be framed and ex- 
pressed in such manner and form as may be 
necessary for die carrying the provisions of this 
Act into effect : 

(14.) When the chairman of quarter sessions and jus- 
tices of the peace having jurisdiction in any 
county or riding in Ireland, assembled at any 
general or quarter sessions in any division ol 
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such county or riding, are of opinion that for 
the purpose of affording further facilities for 
polling at contested elections there should be 
within such district polling places in addition to 
the places appointed in manner aforesaid, they 
may by resolution determine that at the next 
general or quarter sessions in such division of 
such county the necessity for such additional 
polling places shall be considered by the chair- 
man and justices assembled at the same : 

(t 5.) The clerk of the peace of such county shall, within 
five days after the making of such resolution, 
send a written or printed copy of the same to 
the chairman and to every justice of the peace 
having jurisdiction within the county to which 
the same relates, and shall cause a copy of such 
resolution to be published twice in each of two 
consecutive weeks in some newspaper circulated 
in such county ; 

(16.) The said chairman and justices assembled at such 
general or quarter sessions holden next after the 
making of such resolution shall consider whether 
additional polling places are necessary, and if 
they are of such opinion they may, by an order 
to be made in like manner and subject to the 
same provisions as to the making, confirming, and 
taking effect of the same as are in this section 
contained in relation to orders to be made at 
special sessions under the authority of the same, 
appoint such other places to be polling places 
as they shall think fit, and shall constitute poll- 
ing districts for such polling places : 

(17.) No election shall be questioned by reason of any 
polling district not having been constituted in 
conformity with the provisions of this Act, or 
by reason of any informality relative to any poll- 
ing district : 

(18.) When any day fixed for taking the poll at any 
election is the day fixed for the holding of the 
petty sessions court at any polling place, the 
court shall stand ipso Jachi adjourned till the 
next day, which shall in that case be the legal 
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day for holding said court, and, if that day be a 
Sunday or legal holiday, till the next day : 
) The term "the Lord Lieutenant" in this section 
shall mean the Lord Lieutenant of Ireland and 
the lords justices or other chief governors or 
governor of Ireland for the time being, and 
the term "Chairman of Quarter Sessions" in this 
section shall include any person duly appointed 
to do the duty of auch chairman during his sick- 
ness or absence. 

(e) The Attomej-General for Ireland, with referencB to this pro- 
rision, observed that it waa the intention that the nnraber of polling 
distriiits should he at least equal to that of the j^ietty. se&aiona. This 
would largely iucreasB the nuiulMr of polling plates. For iaatanee — 
Cork, instead of having 10 polling places, as at present, would have 
" ; Antrim would have ' ' - - 

uiigal i;, instead of 4. 

Amaidinmt of Law as to voting in Wards in certain Boroughs. 
19. Where the name of any person is required to be in- 
serted in any list of voters for any ward of any city, town, or 
borough under the provisions of section seven of the Act 
passed in the session of Parliament held in the thirteenth 
and fourteenth years of the reign of her present Majesty, 
chapter sixty-eight, as qualified in respect of any property 
qualification, or as the occupier of any lands, tenements, or 
hereditaments situate in whole or in part beyond the limits 
of such ward, then and in every such case the names so 
required to be inserted shall be placed in alphabetical order 
in a separate part of such list to be styled "the list of rural 
or out voters of such ward," and the property, lands, tene- 
ments, and hereditaments in respect of which such person is 
qualified as aforesaid shall for the purposes of the said Act 
and the Acts amending the same, in relation to the providing 
of booths and compartments ^vithin each ward of any city, 
town, or borough, and the voting therein of persons entitled 
to vote in respect of any such qualifications aforesaid, be . 
deemed to constitute a separate ward : Provided always, 
that the name of any such person shall not be placed in such 
separate list if such person shall, in writing under his hand, 
object thereto, and if such objection is delivered to such 
clerk of the peace on or before the twenty-fifth day of 
August next preceding the making of such list under the 
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provisions aforesaid, and in such case in relation to such 
person, the provisions of this section shall not apply. 

The 13 and 14 Vict., c. 68, with referenCB to Parliamentary elec- 
tionB in Ireland, macts that, iu the cases of certiiiu borough^ eacll 
of tlie w&rds into which they are divided fur iiiuiiici]ml i)ur[>osfS shall 
be a seporato [•oiling diattict, and that there shall be a separate list of 
electors for each manicipal ward. The Parliamentaiy boroughs, how- 
ever, in Bome inatimcea extend beyond the municipal boundaries, and 
sec. 7 providea that in the case of an; persons ajipearing on the list of 
Totora for any socli borough aa qnalified in respect of any property 
qaaMcatiou, or na occupiers of any lands, tenements, or hereditaments 
not aitUBte nitliin the limits of any such (municipal) waiils, the clerk 
of the peace shall Insert the name of ekch of anch persons in the list 
for the ward which the said property, or the said lands, tenementa, or 
hereditaQieatsi in respect of which he may be so qnalified, shall most 
nearly adjoin ; or in case the said property, lands, ic, in respect of 
which any person may be qualified shall be situate in more than one 
ward, or partly within one or more ward or wnriia and partly without 
the limits of any ward, the clerlt of the pence shall insert the name of 
such person in the liat of such one ward in which sncli projierty, lands, 
kc, shall be partly situate, oa such clerl: of the peace shell think fit. 
The new provision contained in this section will enable the returning 
officer to proTide polling stations and campaitiiients outside the mani- 
cipal boundary, ao aa to afford greater convenience to the rural or out- 
votera in recording their votca. As there will consequently be out- 
polling stations, thenamea of the out- voters ore to be entered separately 
ui the'ward list of electors. But in some instances an out-VDt«r may 
prefer voting within the ward, and the latter part of the seetion enables 
the voter in tl^at case to secure his name being retained iu the ward 
list. 



Part II.— MUNICIPAL ELECTIONS. 

Application lo Municipal Election of Enacimmts relating to 
the Poll at Farliamcntary EUciimis. 
20. The poll at every contested municipal election shall, 
so far as circuraslances admit, be conducted in the manner 
in which the poll is by this Act directed to be conducted 
at a contested parbamentary election, and, subject to the 
modifications expressed in the schedules annexed hereto, 
such provisions of this Act and of the said schedules as 
relate to or are concerned with a poll at a parliamentary 
election shall apply lo a poll at a contested municipal elec- 
tion: {a) Provided as follows : 

(i.) The term "reluming officer" shall mean the 
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mayor or other officer who, under the law 
relating to municipal elections, presides at such 
elections : (i) 

(2.) The term "petition questioning the election or 
return" shall mean any proceedmg in which a 
municipal election can be questioned: (c) 

(3.) The mayor shall provide everything which in the 
case of a parliamentary election is required to 
be provided by the reluming officer for the pur- 
pose of a poll : (d) 

(4.) All expenses shall be defrayed in manner provided 
by law with respect to the expenses of a muni- 
cipal election : (e) 

($.) No return shall be made to the clerk of the Crown 
in Chancery: 

(6.) Nothing in this Act shall be deemed to authorize 
the appointment of any agents of a candidate 
in a municipal election, but if in the case of a 
municipal election any agent of a. candidate is 
appointed, and a notice in writing of such 
appointment is given to the returning officer, 
the provisions of this Act with respect to agents 
of candidates shall, so far as respects such agent, 
apply in the case of that election: (/) 

(7.) The provisions of this Act with respect to — ■ 
(a.) The voting of a returning officer; and 
{i.) The use of a room for taking a poll j and 
(f.) The right to vote of persons whose names 
are on the register of voters; 
shall not apply in the case of a municipal election. (;,■) 
A municipal election shall, except in so far as relates to 
the taking of the poll in the event of its being contested, be 
conducted in the manner in which it would liave been con- 
ducted if this Act had not passed. 

(a) For defimtioD of "mimicipal election," sen sec. 29. In Englnud 
the term itpplieB to elections of town couccillorB, auditors, and ussussora 
of a niunicii>al barougli ; in Scatiand to clezUone of coiincrillors and 
ODmniissioners of mnnlcipnl liorolighs ; and, us regards Ireland, to tlio 
election of nldermcn, eouucOlora, commissioners, and assessotfi of muni. 
cipal baraughs. The definition of " munioi[>nl borough " is any place 
for the time being subject to the Acta EpeciGed in sec. 29, or any of 

The modliicatioiiB of the proviaiona referred to are thoite ctatained in 
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thia section and rules 64, 6s, and 66. Sse also aeca. 3, 4, 5, 6, 8, 9, and 
10 of the Municipal Electiona Act (38 and 39 Tict., c. 40), post. 

(b") The term "mayor," in the case of mumciiial elections in Scot- 
land, is defined by sec. 2Z, No. i : and as regards Ireland, by see. 23, 
So. I. 

([■) See Corrupt Practices (Municipal Elections) Act (35 and 36 Vict., 
c. 60), in Appendix, as to proceedings in vhicb a municipal electlou 
can be questioned. 

((0 As to the duty of the returning officer with reapeet to the pto- 
viaion of polling atationa, ballot boxes, ballot papers, marking instru- 
ments, k.e., see sees. % and 14, and 3S and. 39 Vict., c. 40, sees. 3 and 4, 
post. The power and duty of the mayor to provide everything leqaired 
to be provided by the returning officer for the purpose of a poll in a 
Parliamentary election is extended by aec. 3, of the last-mentioned 
Act, save as to the appointment of the alderman as returning olBcEr 
for any ward, to the appointment of officers for taking the poll in a 
municipal election and counting the votes recorded at the election. 

(i) Under the Municipal Corporations Act (5 and6Wm. IV., c If,, 
%. gj), the espeoaes in matters attending elections aro to be deftajed 
out of the borough fund or borough rate. 

(/) As to the appointment of agents by the candidates, ses Enles 31, 
5^1 53i 57i and 59. This section leaves it open tg some question 
whether in a municipal election there is any actual authority for the 
appointment of agents of candidates ; but in the case of Cltmtitlson v. 
Mason, loLawEep. C. P. 209; 44 L. J. (N. S.) 171; 32 L. T. (N. S.) 
325, Bachappointmetita were recogniyed; and Mr. Justice Denman with 
reference to agents appointed at polling stations aaid : "Though the 
present is the case of a municipal election, I think that the agents ap- 
pointed by the candidates are personation agents, having precisely the 
same duty as those appointed in the case of a Parliamentary election." 
(f) For provisions referred to in this sub-section, see sees. 2, 6, and 
7. As to the conclusiveness of the burgess roll in a municipal eleotion, 
see sec. 5 of 38 and 39 Vict., c. 40, post. 

Abolition of Ward Assessors. 

21. Assessors shall not be elected in any ward of any 

municipal borough, and a. municipal election need not be 

held before the assessors or their deputies, but may be 

I held before the mayor, alderman, or other returning officer 

only. 

The provision in sec. 43 of the Municipal Corporations Act (5 & 
6 "Wm. IV., c. 76) with regard to the appointment of ward asseaaora is 
repealed by this Act. 



:J of PAKT of act to SCOTLAND. 

Alterations for Application of Part II. to Scotland. 
zz. This part of this Act shall apply to Scotland, subject 
to the following provisions : — 
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(i.) The terra "mayor" shall mean the provost or 
other chief magistrate of a. municipal horough, 
as defined by this Act: (a) 

(i.) All municipal elections shall be conducted in the 
same manner in all respects in which elections 
of councillors in the royal burgjis contained in 
Schedule C to the Act of the session of the 
third and fourth years of the reign of King 
William the Fourth, chapter seventy-six, in- 
tituled "An Act to alter and amend the laws 
for the election of the Magistrates and Coun- 
cillors of the Royal Burghs in Scotland," are 
directed to be conducted by the Acts in force at 
the time of the passing of this Act as amended 
by this Act; and all such Acts shall apply to 
such elections accordingly. {&) 

(a) For dofinition of " municipal bonrngh, "see sec. zg. 

(A) The statutes relating to the elections of councillors in Kojnl 
hnrgha are the 3 & 4 Wm. IV., 0. 76; 15 i 16 Vict., c. ^2 ; 16 k ij 
Vict., c 26; 19 & 20 Vict, 0. 5S; 31 k 32 Vict,, c. 108; and 33 Ic 
34Vkt., c. 92. 

APPLECATiON OF PART OK ACT TO IRELAND. 

Alterations for Application of Part II. to Ireland. 
23. This part of this Act shall apply to Ireland with the 
following modifications: — 

I (i.) The term "mayor" shall include the chairman of 

^^■^ commissioners, chairman of municipal commis- 

^^H sioners, chairman of town commissioners, and 

^^H chairman of township commissioners: 

^^^^ (2.) The provisions of "The Municipal Corporation 
^^^H Act, 1S59," following; that is to say, section five 

^^^1 and section six, and section seven except so 

^^^H much thereof as relates to the form of nomina- 

^^^H tion papers, and section eight except so much 

^^^^1 thereof as relates to assessors, shall extend and 

^^^^1 apply to every municipal borough in Ireland, 

^^^H and shall be substituted for any provisions in 

^^^B force in relation to the nomination at mi'nici- 

^^^^B pal elections: Provided always, that the term 

^^^^1 "councillor" in these sections shall for the 

^^^1 purposes of this section include alderman, com- 



missioner, municipal commissioner, town com- 
missioner, township commissioner, or assessor 
of any municipal borough. 

The aectiona of ths Mimieipal Corporatioua Act, 1S59, rerarred to in 
this silh -section, are ss foliowa: — 

Seven days at least beforo the day fixed for the election of any coun- 
cillor or cooncillora, the town clerk Bhall prGpare, sign, and publish a 
notice in the form contained in schedule (B) to this Act aitueied, or 
to the like oBecC, hy causing the same to he placed on the door of the 
town hall and in some other conspicuoua piirta of the horough or ward 
for which ojiy auoh eleetion ia to he held (sec. 5). 

At any election of councillora to be held for any borough or ward, 
any person entitled to vote may nominate for the office of conncillor 
himaelf (if duly qualified), or any other person or persons so qualified 
(not exceeding the number of persons to be elected for the horough or 
ward, aa the case may he) ; and every auch nomination shall be in writ- 
ing, and al^ll state the Christinn names and sumames of the persons 
DDminaled, with their respective places of abode, and descriptiona ; and 
shall be signed by the party nominating, and sent to the town clerk at 
least two whole days {Sunday eiclnded) before the day of election ; 
and the town Qlerk shall, at least one whole day [Suiiday eicladed) 
before the said day of election, cause the Christian names and sumames 
of the persons so nominated, with such atatem^nt of their respectivo 
places of abode and descriptions, and with the names of the party 
nominating them, respectively to be printed and placed on the door of 
the town hall, and in some other conspicuous parts of the borough or 
ward for which such election is to he held (sec. 6). 

The town clerk shall provido ao many nomination papers as may 
ha required ; and, at the request of any |ierson entitled to nomi- 
nate, shall Gil up a nomination poper in due form : Provided, 
nevertheless, ttiat such Jiaper shall be signed by the person nomi- 
. Hating (sec. 7)- 

At any eU( 

(i.) Jttho number of persons so nominated sliall exceed the number 
to be elected, the councillors to bo elected shall he eleoted 
from the persons ao nominated, and from them only : 

(2.) If the number of persona so nominated shall be the same as th» 
number to be elected, such persons shall be deemed to be 
elected; and the mayor or alderman [and two assesaore], a» 
the case may be, shall publish a list of the names of the 
persons so elected, not later than eleven of the clock in. the 
morning of the said day of election : 

(3). It the number of persons ao nominated shall be less than the 
number to he elected, such persons shall he deemed to be 
elected : auch of the retiring councillors highest on the poll 
at their election, or if the poU were eijual, or there wore no 
poll, such as shall be nominaled by tlie mayor, shall be deemed 
to be re-elected to make up the number required to be elected : 
And the mayor or aldermen [and two assessors], as the case may 
be, shall publiah a list of the namea of all the persons ao elected 
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respectively, not inter tliim eleven of the clock in the morning 
of the said day of election. 
(4.) If 110 i>i.'r3on3 be so nominaited, the retiring conncillors shs,!! ha 
diiciutd to he re-elected; ntid the major or aldermen [and two 
n.isessorsj, us the case may be, shall publish a list of the naniea 
of all the persoDS so elected, not later than eleven of the clock 
in the morning of the said day of election (sec. S), 
The 38 & 39 Vttt., e. 40, ^st, lepeaJa seca. 5, 6, and 7 of the Act of 

1859, and Bubstitat^s new provisiom with respect to the election of 

coonuillora, anditore, nnd nsseasors. 



Part III.— PERSONATION". 
Definition and Punishment of Personation. 

14. The following enactments shall be made with respect 
to personation at parliamentarj' and municipal elections: 

A person shall for all purposes of the laws relating to par- 
liamentary and municipal elections be deemed to be guilty 
of the offence of personation who at an election for a county 
or borough, or at a municipal election, appUes for a ballot 
paper in the name of some other person, whether that name 
be tliat of a person living or dead or of a fictitious person, or 
who having voted once at any such election applies at the 
same election for a ballot paper in his own name, (a) 

Tlie offence of personation, or of aiding, abetting, coun- 
selling, or procuring the commission of the offence of per- 
sonation by an/ person, shall be a felony, and any person 
convicted thereof shall be punished by imprisonment for a 
term not exceeding two years together with hard labour. It 
shall be the duty of the returning officer to institute a pro- 
secution against any person whom he may believe to have 
been guilty of personation, or of aiding, abetting, coimsel- 
ling, or procuring the commission of the offence of persona- 
tion by any person, at the election for which he is returning 
officer, and the costs and expenses of the prosecutor and the 
witnesses in such case, together with compensation for their 
trouble and loss of lime, shall be allowed by the court in the 
same manner in which courts are empowered to allow the 
same in cases of felony, (a) 

The provisions of the Registration Acts, specified in the 
third schedule to this Act, shall in England and Ireland re- 
spectively apply to personation under this Act in the same 
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manner as they apply to a person who knowingly personates 
and falsely assumes to vote in the name of another person 
as mentioned in the said Acts, {b) 

The offence of personation shall be deemed to be a 
corrupt practice within the meaning of the Parliamentary 
Elections Act, t86B. 

If, on the trial of any election petition questioning the 
election or return for any county or borough, any candidate 
is found by the report of the judge by himself or his agents 
to have been guilty of personation, or by himself or his 
agents to have aided, abetted, counselled or procured the 
commission at such election of the offence of personation 
by any person, such candidate shall be incapable of beiog 
elected or sitting io Parliament for such county or borough 
during the Parliament then in existence. 

(a) Under tliB pvavioua law, ivitli regard to Parliamentary elections 
in England and Ireland, a person who Toted twice in the saioB election 
in his own name was not guilty of " peraanatiou ; " but personation, as 
now defiued, includes tlio uase of a. person who, harlng once voted at 
an election, applies for a ballot paper at the Bama ekption, whether in 
his own name or iu that of any other person. The offence, moreover, 
was previously a misdemeanour ; but it is now a felony, both on. the 
part of the principal offender, and of any person aiding, abetting, coun- 
selling, or procuring the commiaaion of the ofTence. In Scotland, 
personatian was not a statutable offence: bnt this section, nith the 
modification provided for by aec. 26. remedies this. 

(i) The provisiona of the Registration Acta referred to in this section 
are as follows : — 

As to England. — For the more affactoal detection, oF the personatinn 
of voters at elections, be it enacted. That it shall be lawful for an; 
candidate, at any oUction of a member or members to serre in Parlia- 
mant, for any coanty, city, or borough, previous to the time liied for 
taking the poll at such election, to nominate and appoint an agent or 
agents on his behalf, to attend at each or any of the booths appointed 
for taking ths poll at such election, for the purpose of detecting per- 
Bonatton ; and such candidate shall give notice, in writing, to the ra- 
toruing officer or his respective depnty, of the name and address of the 
person or persons so appointed by him to act as agents for such pur- 
pose ; and thereupon it shall be lawful for eyery such agent to attend 
during the time of polling at the booth or booths for which he ihsll 
have been so appointed (5 & 7 Vict., c 18, s. 85). 

That if at the time any person tenders his Tote at snch election, or 
after he has voted, and before ha leaves the palling booth, any snch. 
agent so appointed as aforesaid shall declare to the returning officer 
or his respective deputy, presiding therein, that he verily believBH, and 
undertakes to prove, that the said person ao voting is not, in fact, the 
person in whose name ha assutnea to vote, or to the like effect ; then, 
uid in every each case, it shall be lawful for the said returning officer, 01 
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hia said deputy, and he is hereby tequired, immodiately after suet peraou 
shall baTB Toted, by word of month to order any conatahla or other 
^leace officer to take the eaid person so voting into bis custody, which 
Baid order shall be a sufficient warrant and autliority to tbe said con- 
stable or peace officer fer ao doing: Provided always, that nothing 
herein contained shall ba construed or taken to authorize any returning 
officer, or bis deputy, to reject the vote of any person who shall answer 
in the affirmativB the ipeationa anthorized by ttils Act to he put to him 
at the timg of polling, and shall take tha oaths, or make the affirma- 
tions, authorized and I'equired of him ; but the said returning officer, 
or his deputy, shall cause the words "protested against for persona- 
tion" to be placed against the vote of the person so cltargad vritb per- 
sonation, when entered in the poll book (ace. S6). 

That every such constable or pence officer shall take the person ao in 
his custody, at the earliest convenient time, before soma two justices of 
tho peace acting in and for the county, city, or borough within which 
the said person shall have so voted as aforesaid : Provided always, that 
in case the attendance of two such justices as aforesaid cannot be 
procured within the space of three hours after the close of the poll on 
the same day on wliich such person shall have been ao taken into 
cnitody, it shall be lawful for the said constable or peace officer, and 
he is hereby required, at the request of such person so in his custody, 
to take him before any one justice of the peace acting as aforesaid ; and 
such justice is hereby authorized and required to liberate such person 
on his entering into a recognizance, with one sufficient surety, con- 
ditioned to appear before any two such justices as aforesaid, at a time 
and place to bo specified in such recognizance, to answer the said 
charge ; and if no such justice shall be found within four hours after 
the closing of the said poll, then such ]ierson shall forthwith 1ie dis- 
charged from custody ; Provided also, that if in consequence of the 
absence of such justicea as aforesaid, or for any other cause, the said 
charge cannot he inquired into within the time aforesaid, it shall be 
lawful nevertheless for any two snch justices as aforesaid to inquire 
into the same on the next or on some other subsequent day, and, if 
necessary, to issue their warrant for the a]iprebension of the person so 
charged (sec. 87). 

That if, on the hearing of the said charge, the said two justices shall 

I be satisfied upon tbe evidence, on oath, ot not less than two credible 
witnesses, that the said person so brought before them has knowingly 
personated and falsely assumed tc vote in the name of some other 
person, within the meaning of this Act, and is not, in fact, the person 
in whose name he voteci, then it ahidl be lawful for the said two jus- 
tices to commit the said ofiender to the gaol of the county, city, or 
boronch within which the olfencs was committed, to take hia trial 
Bocordtng to law, and to hind over the witnesses in their respective 
recognisances to appear and give evidence on such trial, aa In tha case 
of other misdemeanours (sec. 8S). 
That if the said justices shall, on the hearing of the said charge, be 
aatisfled that the said person so charged with personation la really and 
in truth the person in whose name lie voted, and that the charge of 
personation has been made against him without reasonable or just cause, 
or if the agent bo declaring as aforesaid, or some one on big behalf, 
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stall not appear to sapport sach charge before the said jnstieea, then 
it shall 1m lawful for the sold justices, ajid they are hereby requireil, to 
mike an ordBi- in writing nnJer their hands, on the said agent so 
declaring us aforesaid, to pay to the said person so falsely charged, if 
he sh&ll consent to accept the same, any snm not exceediiig the sum of 
ten pounds, nor less than fire pounds, by way of damages and coats ; 
and if the said sum shall not be paid within twenty-four hours after 
such order shall have been made, then the same shall be levied, by 
warrant under the hand and seal of any juatice of the peace acting as 
aforesaid, by distress and sale of the goods and cbattels of the said 
agent ; and iu cose no suffiuient goods or chattels of the said agent can 
be found on which such levy can be made, then the same shall bs 
levied in like manner on the ^oods and chattels of the candidate by 
whom snch agent was so appointed to act ; and in cose the said aatn 
shall not be paid or levied in the manner aforesiud, then it shall be 
lawful for the said person to whom the said sum of money was so 
ordered to be paid, to recover the same from the said agent or candidate, 
with Cull costs of suit, iu on action of debt to be brought in any rae 
of Her Majesty's Superior Courts of Eecord at WoHtmiuster ; Pro\ided 
always, that if the person so falsely charged shall have declared to the 
said justices his consent to accept such sum as aforesaid by way of 
damages and coats, and If the whole omnunt of the sum so ordered to 
be paid shall have heen paid or tendered to such person, in every such 
case, but not otherwise, the said agent, candidate, and every other 
person shall be releost^ from all actions or other proceedings, civil or 
criminal, for or in respect of the said choice and appreheoeiou (sec. 89). 

As to Inland. — The proviaiona in the 13 is. 14. Viet., c. 69, sees. 
92-95, with regard to Ireland, are the same as those ajiplicable to Eng- 
land, in the sectiouB above quoted with respect to England, except 
that the words "county, city, town, or borough" are substituted for 
" MJ^, city, or borough;" and that when the sum ordered to be paid 
jstices as compensation to persous nnjnstly charged, is not paid 
r levied by diatresa, the sum "may be recovered by civil bUl, or with 
tull costa of suit in on action of debt, to be brought in any one of Her 
Majesty's Superior Courts of Keeord at Dublin." 

As to MunidJialEUaioni in England and Irdand.—TheCorrciyi'PTac- 
tices (Munici[ial Elections) Act, 1872, a. 1 1, /ar;, enacts " that the provi- 
sions of the Acts for the time being in force for the detection of persona- 
tion, and for the apprehension of persons charged *ith personation at a 
Farliamentajy election, shall apply in the case of a muniL-ipal election." 

Vole to be slrmk off for Bribery, Treating, or Undue Influence. 
25. Where a candidate, on the trial of an election petition 
claiming the seat for any person, is proved to have been 
guilty, by himself or by any person on his behalf, of bribery, 
treating, or undue influence in respect of any person who 
voted at such election, or where any person retained or 
employed for reward by or on behalf of such candidate for 
all or any of the purposes of such election, as agent, clerk, 
in any other employment, is proved on such 
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trial to have voted at such election, there shall, on a scrutiny, 
be struck off from the number of votes appearing to have 
been given to such candidate one vote for every person wlio 
voted at such election and is proved to have been so bribed, 
treated, or unduly influenced, or so retained or employed for 
reward as aforesaid. 

Lord Colerid^, C. J., in Re Boston Election Ftlition, aaid : The KC- 
pression "so bribed" meoaa bribed by tbe candiiiate himself, or some 
peraoQ on hia bebalf; tmd it i3iiBcossa.ryti) prOTO, before tbe vote can bo 
stmck off, not only tbe giving of tha briba with a eomipt motive, bat 
evidence mast be given that there has been a corrupt proceeding by 
the person who received the vote. It is argued tliat this will greatly 
diminish tbe protoetion egainat oorrnption intended by tbo statnte. 
J do not, however, think that thia ia so. All that will be necessary is 
that the act of bribery on the port of the person bribing should be 
proved, and some evidence given that the peiKin receiving the bribe 
peoeivej it under circametanceB which raiee a fair inference of cormp- 
tion on bis part. On that, if no contrary evidence be given, without 
further inquiry, and without looking into tbe quBP*'"" ''— ■ "■' 
TotflT bribed voted— even, it may Iw, when he hai 
the side in whose favour he was not bribed — the v 
,oS {Parry and Ingram, L. E. 9, C. P. 610). 

As to proviaions with regard to corrupt praeticea 
tiona, see Appendix, p. 1 19. 

The l^ b 18 Vict., c. 102, by sees, 2 and 3, provides that the fol- 
lowing persons shall be deemed guilty of Rnieri'.-— 

Every person who shall, ilScutly or iniiirectly, by himself or by 
any other person on bis behalf, give, leud, or agree to give or 
lend, or shall offer, jironiise, or promise to procnre, or to en- 
deavonr to procure, any money or valuable consideration to or 
for any voter, or to or for any person on behaK of any voter, 
or to or for any other person, in order to indaco any voter to 
vote, or refrain from voting, or shall corruptly do any sucb 
act aa aforesaid, on account of such voter having voted or re- 
frained from voting at any election. 
Every person who sbaB, dirwtly or indirectly, by himself or by 
any other person on his behrif, give or procure, or agree to 
give or prooura, or oifer, promise, or promise to procure, or 
to endeavour to procure, any office, place, or omployuient to 
or for any voter, or to or lor any person on behalf a! anv 
voter, or to or for any other person in older to induce aucli 
voter to vote, or refrain from voting, or shall corruptly do 
any such act as aforesaid, on account of any voter having 
voted, or refrained from voting, at any election. 
Every person who shall, directly or indirectly, by bimself or by 
any other person on his behalf, make any such gift, loan, 
offer, proDiise, procurement, or agreement to or for any person 
in order to induce such person to procnre, or endeavour to 
procure, the return of any ])eraon to serve in Parliament, or 
the vote of any person at any election. 
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conseqaence of any anch gift, 

agreomiint, prouuro, or 

endeavour to proeare, tho return of any 

Parliament, or the vote of any voter at any 



engage, promise, 

election. 

Fjverj peraon who shall advance, or pay, or cause to ba paid, any 
money to or to the vsa of any other person, with the intent 
that Buoli money, or any part thereof, shall 
bribery at any election, or who shall kuowinfily i>aj-, 
to be paid, any money to nuy person in discharge or repay- 
ment of any money wholly or iu part expandod in bribery at 

Every voter who shall, befora or during any election, directly or 
indirectly, by himself or by any other person on his behalfi 
Tenpive, iigree, or contract for any money, gift, loan, or valu- 
able I'onsideratioH, oIGub, placo, or omjiloyment, for himself or 
for any other person, for voting, or agreeing to vote, or for re- 
frainiDg or agreeing to refrain from voting, at any elaotion. 

Every peraon who shall, after any election, directly or indirectly, 
by himself or by any otlier person on lita behalf, receive any 
money or valuable consideration on oeconut of any person 
having voted, or refrained from voting, or having induced any 
other person to vote, or to refrain from voting, at any elec- 

Tho 30 & 31 "Vict., c. 103, by sec. 49, further provides, that any 
candidate or other jierson either directly or indirectly paying any rate 
on behalf of any voter, for the purpose of inducing hiiu to vote or refrain 
from voting, arnill be guilty of bribery; and any peraon on whoaa be- 
half, or with whose privity, any suofi payment as in this section is 
mentioned is made, shall also be guilty of bribery. 

There is a similar provision in the 31 & 32 Vict,, c. 42, as to Soot- 
In Se l/ie Launcestoii Elation Petiiinn, it was held that bribery by a 
candidate nt ao election, though it renders his electiou void if he be 
found guilty of it on petition, does not incapacitate him for election in 
the sense that the votes given for him by voters after notice of disqnali- 
fization will be thrown away, no disqualification iu that sense of tha 
term arising until after the candidate has been found guilty of bribery 
on petition ; when, therefore, there were two candidates, one of whom 
was unseated on petition for corrupt practices ond tho other candidate 
claimed tile aeat on the grnund that the votes given to the unseated 
candidate were given with knowlcdgo of his disqna'.ilicatian and were 
consequently thrown aivay, it was held that tho petitioner was not en- 
titled to the seat {Driiihoaler v. Deatin, L. I!, g, C. P. 626). 

Treating is deliuud by sec. 4 of tha 17 Ji iS Vict,, c. 102, which pro- 
vides that 

Every nandidnte at an election who shell corruptly, by himself or 
by or with any peraon, or by any other ways or means on his 
behalf, at any time, either before, daring, or after ony elec- 
tion, directly or indirectly give, or provide, Or cause to bo 
given, or provided, or shall \k accessory to the giving, or pro- 
viding, or shall pay wholly or la part any expenses incurred 



for any meat, drink, entertainmEiit, or jirovision to or Tor any 
person in order to bo elected, or for lieiug elocted, or for tli« 
purpose of Gorrnptly influencing ancli person or any otter per- 
son to giye or refrain from giving his rote at audi election, or 
on aucomit of bul;1i person having voted or refrainod from 
voting, or boing about to vote or refrain from voting at sucb 
election, shall bo doomed gnilty of the offence of treating. 
Every voter wlio shall corruptly accept or tnke any such meat, 
drink, entertainment, or provision, shall he incapable of vot- 
ing at snob election, and his vote, if given, shall be utterly 
void and of none effect. 
Undue influtnce is defined by sec. S of the 17 & 18 Viut., c. 102, 
which provides that 

I Every peraon who shall, directly or indirectly, by himaelf or by 
any other person on his behalf, make use of, or threaten to 
make use of, any force, violence, or reatraint, or inflict or 
threaten the infliction, by himself or by or through any other 
person, of any injury, damage, harm, or loss, or in any other 
manner practise intimidation npon or against any person i^ 
order to mduce or compel such person to vote, ot refmin from 
voting, or on ancount of such person having voted or refrained 
&om voting at any election ; and 
Every person 'who shall, by abduction, duress, or any fraudulent 
device or contrivance, impede, prevent, or otherwue interfere 
with the free exercise of the fanchiso of any voter, or shall 
thereby compe!, induce or prevail upon any voter either to 
give, or to refrain from giving, hia vote at any election, shall 
be deemed to have committed the offence of ' ' undue infiu- 
Ab to penalties for corrupt practices, see p. 91. 
Allerations in Act as applying to Scotland. 
26. This part of this Act shall apply to Scotland, subject 
to the following provision: — 

The offence of personation shall be deemed to be a 

I crime and offence, and the rules of the law of 

Scotland with respect to apprehension, deten- 
tion, precognition, commitment, and bail shall 
apply thereto, and any person accused thereof 
may be brought to trial in the court of justiciary, 
whether in Edinburgh or on circuit, at the in- 
stance of the Lord Advocate, or before the 
sheriff court, at the instance of the procurator 
&scal. 
Conslrudion of part of Ad. 
37. This part of this Act, so far as regards paiHamentaty 
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elections, shall be construed as one with "The Parlia- 
mentary Elections Act, i868,"'and shall apply to an elec- 
rion for a university or combination of ni 



Part IV.— MISCELLANEOUS. 
£Jia of Schedules. 

28. The schedules to this Act, and the notes thereto, and 
directions therein, shall be construed and have effect as part 
of this Act. 

Definitions. — " Municipal Borough." 

29. In this Act — 

The expression " municipal borough " means any place 
for the time being subject to the Municipal Corpora- 
tion Acts, or any of them : 

"Municipal Corporation Acts." 
The expression " Municipal Corporation Acts " 

means— 
(o.) As regards England, the Act of the session of the 
fifth and sixth years of the reign of King William 
the Fourth, chapter seventy-six, intituled " An 
Act to provide for tlje regulation of municipal 
corporations in England and Wales," and the 
Acts amending the samei 
{b.) As regards Scotland, the Act of the session of the 
third and fourth years of the reign of King 
William the Fourth, chapter seventy-six, intituled 
"An Act to alter and amend the laws for the 
election of magistrates and councillors of 
the Royal burghs in Scotland;" and the Act 
of the same session, chapter seventy- seven, in- 
tituled "An Act to provide for the appointment 
and election of magistrates and councillors 
for the several burghs and towns of Scotland 
which now return or contribute to return 
members to Parliament, and are not Royal 
burghs," and the Act of the session of the 
thirteenth and fourteenth years of the reign ot 
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her present Majesty, chapter thirty-three, in- 
tituled "An Act to make more effectual pro- 
vision for regulating the police of towns and 
populous places in Scotland, and for paving, 
draining, cleansing, hghting, and imiiroving 
the same;" and "The General Police and Im- 
provement (Scotland) Act, iS5?," and any Acts 
amending the same: 
{f.) As regards Ireland, the Act of the session of the 
third and fourth years of the reign of her pre- 
sent Majesty, chapter one hundred and eight, 
intituled " An Act for the regulation of Munici- 
pal Corporations in Ireland," the Act of the 
ninth year of George the Fourth, chapter eighty- 
two, "The Towns Improvement (Ireland) Act, 
1854," and every local and personal Act pro- 
viding for the election of commissioners in any 
towns or places for purposes similar to the pur- 
poses of the said Acts. 

"Municipal Election," 
The expression "municipal election" means — 
(d.) As regards England, an election of any person to 
serve the office of councillor, auditor, or assessor 
of any municipal borough, or of councillor for a 
ward of a municipal borough; and 
(i.) As regards Scotland, an election of any person to 
serve the office of councillor or commissioner of 
any municipal borough, or of a ward or district 
of any municipal borough: 
(<;.) As regards Ireland, an election of any person to 
serve the office of alderman, councillor, com- 
missioner, municipal commissioner, town com- 
missioner, township commissioner, or assessor of 
any municipal borough. 

Application of Act. 

30. This Act shall apply to any parliamentary or muni- 
ppal election which may be held after the passing thereof. 

Saving. 

31. Nothing in this Act, except Part III. thereof, shall 
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apply to any election for a university or combination of 
universilies. 

Repeal. 
Repeal of Am in Schedules. 
32. The Acts specified in the fourth, fifth, and sixth 
schedules to this Act, to the extent specified in the third 
column of those schedules, and all other enactments incon- 
sistent with this Act, are hereby repealed. 
Provided that this repeal shall not affect — 

(a.) Anything duly done or suffered under any enact- 
ment hereby repealed; or 
{b.) Any right or liability acquired, accrued, or in- 
curred under any enactment hereby repealed; 



(c.) Any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any 
enactment hereby repealed; or 

(((■.) Any investigation, Ifegal proceeding, or remedy in 
respect of any such right, liability, penalty, for- 
feiture, or punishment as aforesaid; and any 
such investigation, legal proceeding, and remedy 
■ may be carried on as if this Act had not passed. 

Short Title. 
33. This Act may be cited as the Ballot Act, 1872, and 
shall continue in force till the thirty-first day of December, 
one thousand eight hundred and eighty, and no longer, 
unless Parliament shall otherwise determine ; and on the 
said day the Acts in the fourth, fifth, and sixth schedules 
shall be thereupon revived; provided, that such revival 
shall not affect any_ act done, any rights acquired, any 
liability or penalty incurred, or any proceeding pending 
imder this Act, but such proceeding shall be carried on 
as if this Act had continued in force. 
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FIRST SCHEDULE. 
Part I. — Rdles for Parliamentary Elections.* 

Election. 
. The returning officer shall, in the case of a county 
election within two days after the day on which he receives 
the writ, and in the case of a borough election on the day 
on which he receives the writ or the following day, give 
public notice, between the hours of nine in the morning and 
four in the afternoon, of the day on which and the place 
at which he will proceed to an election, and of the time 
appointed for the election, and of the day on which the poll 
will be taken in case the election is contested, and of the 
. time and place at which forms of norainition papers may be 
[ obtaiaed, and in the case of a county election shall send 
' one of such notices by post, under cover, to the postmaster 
■of the principal post-office of each polling place in the 
county, endorsed with the words " Notice of election," and 
Ihe same shall be forwarded free of charge ; and the post- 
master receiving the same shall forthwith publish the same 
in the manner in which'post-office notices are usually pub- 

Tlie form of writ, Bnd the form of nrtico of a Parliamentary akctiou, 
are set forth ia the aucond schedule. See also sec. 7 of the 38 k, 39 
YicC. f, S4, pBit, as to addition to the form of notice. 

'* Pablio notina " ia to bs given in the manner preseribed by Rule 46. 

The term "time appointed for' the Bleetion," is deSueJ by Rule 4, 

With regard to the time within which the public notiea ia to bo given, 

and the dates to ba fixed for the sevoral proeeedinga, gee the tabis cf 

L ^Atcs (p. 19], and Eulea 3, 14, 56, 57, 60, anil 61. 

I Aa to miiDicipal elections, see see. 2a, and Rule 64, c, and 3S & 39 

[Tiet., c ^,fesi. 

. The day of election shall be fixed by the returning 
■ officer as follows ; that is to say, in the case of an election 
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for a county or a. district borough not later than the ninth 
day after the day on which he receives the writ, with an 
interval of not less than three clear days between the day 
on which he gives the notice and the day of election ; and 
in the case of an election for any borougli other than a ■ 
district borough not later than Ihe fourth day after the day 
on which he receives the writ, with an interval of not less 
than two clear days between the day on which he gives the 
notice and the day of election. 

The day of olection, it will be observed, ia ths day appointed for re- 
ceiving DomiDations. 
Aa to the dintriut boronglia referred to, see Rules 57 and 60. 

3. The place of election shall be a convenient room 
situate in the town in which such election would have been 
held if this Act had not passed, or where the election would 
not have been held in a town, then situate in such town in 
the county as the returning officer may from time to time 
determine as being in his opinion most convenient for the 
electors. 



4. The time appointed for the elecrion shall be such two 
hours between the hours of ten in the forenoon and three in 
the afternoon as may be appointed by the returning officer, 
and the returning officer shall attend during those two hours 
and for one hour after. 

S- Each candidate shall be nominated by a separate 
nomination paper, but the same electors or any of them 
may subscribe as many nomination papers as there ate 
vacancies to be filled, but no more. 
_ With regard to the nomination of candidates in rarliamentiuy gIok- 

For form 0: 
Aa to nomiuatioD 
sees, t and 2, fimt. 

6. Each candidate shall be described in the nomination 
paper in such marmer as in the opinion of the returning 



33 & 39 Vict, 



officer is calculated to sufficiently identify such candidate, 
the descrip'tion shall include his names, his abode, and his 
rank, profession, or calling, and bis surname shall come first 



► 



in the list of his names. No objection to a nomination 
paper on the ground of the description of the candidate 
therein being insufficient, or not being in compliance with 
this rule, shall be allowed or deemed valid, unless such 
objection is made by the returning officer, or by some odier 
person, at or immediately after the time of the delivery of 
the nomination paper. 

This rule, it will be observed, Tefere only to olyeutions to a 
cominatiuu jiajxir, on the j^ound of the description of the candiditto 
beiug inauUieient, on aot teing in oomplknco with this rule. As to 
othi!r objectiona to a nominiition paper, see Rule 13. Ab to the de- 
cision of the returning officer on objections to a. nomination puper, see 
flule 13. 

7. The returning officer shall supply a form of nomination 
paper to any registered elector requiring the same during 
such two hours as the returning officer may fix, between the 
hours of ten in the moroing and two in the afteraoon on 
each day intervening between the day on which notice of 
the election was given and the day of election, and during 
the time appointed for the election ; but nothing in this Act 
shall fender obligatory the use of a nomination paper sup- 
plied by the returning officer, so, however, that the paper be 
in the form prescribed by this Act. 



8. The nomination papers shall be delivered to the re- 
turning officer at the place of election during the time ap- 
poiuled for the election; and the candidate nominated by 
each nomination paper, and his proposer and seconder, and 
one other person selected by the candidate, and no person 
Other than aforesaid shall, except for the purpose of assisting 
the returning officer, be entitled to attend the proceedings 
I during the time appointed for the election. 

^^^^ The naininatioa paper must ba deUvi^red to the returning officer by 
^^^K-ttke candidate hinism or his proposer of seconder {ser. 1). 

^^f 9. If the election is contested the returning officer shall, 
^^^ as soon as practicable after adjourning the election, give 
r public notice of the day on which the poll will be taken, and 

I of the candidates described as in their respective nomination 

I papers, and of the names of the persons who subacrihe tba. 
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nomination paper of each candidate, and of the order in 
which the names of the candidates will be printed in the 
ballot paper, and, in the case of an election for a county, 
dehver to the postmaster of the principal post-office of the 
town in which is situate the place of election a paper, signed 
by himself, containing the names of the candidates nomi- 
nated, and stating the day on which the poll is to be taken, 
and the postmaster shall forward the inforraaiion contained 
in such paper by telegraph, free of charge, to the several 
postal telegraph offices situate in the county for which the 
election is to be held, and such information shall be pub- 
lished forthwith at each such office in the manner in which 
post-office notices are usually published. 

With, regard to the proeeedin^ when an election is cot contested, 
and 09 to toe RdJQumment of the election when them ore moro candi- 
dutes □amiiiB.tcd tb&a there are vacancies to bu filled up, see aec. i end 
Enle 45. 

"With respect to the mode of giving "public notice," see Hide 46. 

10. If any candidate nominated during the time appointed 
for the election is withdrawn in pursuance of this Act, the 
returning officer shall give public notice of the name of such 
candidate, and the names of the persons who subscribed the 
nomination paper of such candidate, as well as of the can- 
didates who stood nominated or were elected. 

Tor provisions with lespect 
Parliamentary iilectiouB, sea sei 
No, 3- 

11. The returning officer shall, on the nomination paper 
being delivered to him, forthwith publish notice of the name 
of the person nominated as a candidate, and of the names of 
his proposer and seconder, by placarding or causing to be 
placarded the names of the candidate and his proposer and 
seconder in a. conspicuous position outside the building in 
which the room is situate appointed for the election. 

12. A person shall not be entitled to have his name 
inserted in any ballot paper as a candidate unless he has 
been nominated in manner provided by this Act, and every 
person whose nomination paper has been delivered to the 
returning officer during the time appointed for the election 
shall be deemed to have been nominated in manner pro- 
vided by this Act, unless objection be made to bis nomiiia- 
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■tion paper by the returning officer or son 
before the expiration of the time appointed 
or within one hour afterwards. 
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It will bo observed thnt nbjeotiona to nomination papers under tliia 
rale mny be mmio within the two houra apriuintBd for the electicm, 
or witbin one honr afterwarda, whilst objectiona nnder Rule 6 must 
t be timde at or iramodiately after the time of the delivery of the nomi- 
^Bition pa[)er. As to the decision of the returning officer on objections, 
tee Rule 13. 

13. The returning ofRcer shall decide on the validity of 
every objection made to a nomination paper, and his de- 
, if disallowing the objection, shall be final ; but if 
. allowing the same, shall be subject to reversal on petition 
[uestioning the election or return. 

TAe Poll. 
4. The poll shall take place on such day as the returning 
officer may appoint, not being in the case of an election for 
a county or a district borough less than two nor more than 
six clear days, and not being in the case of an election for a 
[borough other than a district borough more than three clear 
' Lys after the day fixed for the election. 

' As to the district boroughs roferred to, see Rules 57 and 60, 
With regard to the day to be fised for the poll, see also Rules 56 

15. At every polling place the returning officer shall pro- 
vide a sufficient number of polling stations for the accom- 
modation of the electors entitled to vote at such polling 
place, and shall distribute the polling stations amongst those 
electors in such manner as he thinks most convenient, pro- 
vided that in a district borough there shall be at least one 
polling station at each contributory place of such borough. 

With respect to the provision of polling stations, see sees. 6 and 8, 
_and Rules i6 and 17. 

~ " lera moat be at least one polHiig stntion for each '* polling place." 
ir definitiDn of the torm "polling place," in the caae of a borough, 

, Each polling station shall be furnished with such num- 
ber of compartments, in which the voters can mark their 
votes screened from observation, as the returning officer 
thinks necessary, so that at least one compartment be pro- 
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vided for ever/ one Tiurdred and fifty electors entitled to vote 
at such polling station. 

For Buggeationa of the Home Department as to the arrangeaient of 
polling stations, see p. 7. 

This provision does not apply to a mmiicipal election. See sec. 4 
of the 38 & 39 Vict. , c. 40, s. 4, pisf. 

17. A separate room or separate booth may contain a 
separate polling station, or several polling stations may be 
constructed in ihe same room or booth. 

18. No person shall be admitted to vote at any polling 
station except the one allotted to him. 

The 2 Vm. IV,, c. 45, by sec 64, proridea -witli reference to Par- 
liamentary el ecti on a in cDunlia in England, that "uo person shall ba 
admitted t^vote at ajiy siich election in respect of any property situate 
in any parisli, townsliip, or place, except at the hooth allotted for Buch 
pnriah, towoabip, or place ; and if no Dooth shall he so ftUotted for the 
same, then at any of the booths for the same district ; and in case a:ny 
parish, township, or pince shall happen not to be included iu any of 
the districts to he appointed, the votes in reapeet of any property 
aitnate in any pariah, townahip, or place so omitted aball he talen at 
the principal place for election for file connty or riding, parte or divi- 
sion of the county, as the case may be." 

It has_sinii6 l>een proviiied by sac. 36 of the 6 Vict., e. iS, that npon 
the claim of a voter residing ont of the nolling district to which the 
pariah wherein hia qualification is situate belouga, the revising barrister 
may insert in the list of voters against his name the name of a polling 
place at which he shall he registered to vote, and that a 2>ersan si 
registereil shall be admittad to vote at such polling plac 



and not 



.„.._. B admittad t 

elsewhere. 

The sherifT ia required hy 2 Wm. IT., c. 45, a. 6, to cause to be 
affixed, on the most conapicuona part of each booth, the names of the 
several parishes, townships, and places for which, the booth is allotted. 

As regarda Parliamentary elections in borcugki, sec. 68 of the 2 Wm. 
IT., C. 45, with respect to every eily er boTough in England, with the 
exception of the borough of Monmouth, provides that "no person shall 
he adinitted to vote at any auch election, eicept at the booth allotted 
for the pariah, district, or part wherein the property may be situate in 
respect of which he claims to vote, or in case he dMa not clium to 
vote in respect of property, then wherein his place of abode as described 
in the register may be ; Imt in case no booth shall happen to 1» pro- 
vided for any particular parish, district, or part as aforesaid, the votes 
of persona voting in respect of property aitimte in any parish, district, 
or part so omitted, or having their place of abode tlicrein, may be 
taken at any of the said booths, and tne votes of freemen roaiding out 
of the limits of the city or borough may be taken at any of the said 
.booth B. 

The section further requires that public notice of the situation, diri- 
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I, Hud allotment of tlio difTorent bootlia shall 'be given two iis.js 
_ ire the commanuament of tho poll by the returning officer. 

With tegarj to elentions of ooanciUore in munidfal boroughs in 
tngland, the S i 6 Wm. IV., c. 76, a. 33, ^roTides liat "no peiaoa 
ball be admitted to vote at any Bucli election, except at the booth 
tted for the part whereia the honae, warehouse, counting-house, 
ihop occupied by him as deacribed in the bargBBS roll may be ; 
in cgse no booth shall happen to be provided for any particolai 
. as aforesaid, tho votes of the person voting in respect of pro- 
Brty situate in any part so omittod may lis taken at any of tho said 

OOtllB. 

As to the allotment ot booth to voters in Parliamentary elections in 
fBooUand, see 2 & 3 Wm. IV., 0.65, a. 27; 5 fe 6 Wm. IV., c. 78, s. 9; 
6 Vict.,c. zS, SH. 5,6, 7. In Ireland, 13 & 14 Viot., 0, 6S, ss. 3,9,10, 
, and la; and 13 St 14 Viet., c. 69, s. 51. 

19. The returning officer shall give public notice of the 
situation of polling stations and tlie description of voters 
enlilled to vote at each station, and of the mode in which 
electors are to vote. 



lO the case of a municipal election, s 
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!o. The returning officer shall provide each polling station 
with materials for voters to mark the ballot papers, with instni- 
s for stamping thereon the official mark, at]d with copies 
of the register of voters, or such part thereof as contains the 
names of the voters allotted to vote at such station. He shall 
keep the official mark secret, and an interval of not less than 
seven years shall intervene between the use of the same 
ofiicial mark at elections for the same county or borough. 

Jor definition of the term ' ' register of voters, " in the case of muni- 
■ dpal elections, see Eole 64 ri. 

jr. The returning officer shall appoint a presiding officer 
' to preside at each station, and the officer so appointed shall 
keep order at his station, shall regulate the number of electors 
to be admitted at a time, and shall exclude all other persons 
except the clerks, the agents of the candidates, and the con- 
stables on duty. 

The retoming ofiiceT may, if he thinks fit, himself preside at one of 
thepolling stations (Kulo 47). 

With refereuce to the appointment of presiding officora, see sec 8, 
and Itulea 49 nnd 63 ; and as to the liability of a presi<ling officer for 
miacondnct. see sec. II; as to municipal elections, see p. loo. 

Aa \a the right of a candidate to M present at the station, see note 
<")■ P- 35- 
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As to the powers of the presiding oilicer for keeping order, see- 

BEG. 9. 

The clerks referred to nre thoaa appointed bytlieretaming onieBr, see 
see. 8. Witli rpferenco to the term "agontB of the caudidates," sei? 
Sole 57 ; also Rulea 51, 53, and 59. 

22. Every ballot paper shall contain a list of the candi- 
dates as described in their respective nominaiion papers, and 
arranged alphabetically in the order of their surnames, and (ir 
there are two or more candidates with the same surname) of 
tlieir other names: it shall be in the form set forth in the 
second schedule to this Act, or as near thereto as circum- 
stances admit, and shall be capable of being folded up. 



For form of ballot paper, see scheilule 2. 
"Tendered ballot papers," of a eoloar differin 
papora, must be provided (Rule 27). 



from the other liallot 



23. Every ballot box shall be SO constructed that the ballot 
papers can be introduced therein, but cannot be withdrawn 
therefrom, without the box being unlocked. The presiding 
officer at any polling station, just before the commencement 
of the poll, shall show the ballot box empty to such persons, 
if any, as may be present in such station, so ihatthey may see 
that it is empty, and shall then lock it up, and place his seal 
upon it in such manner as to prevent its being opened with- 
out breaking such seal, and shall place it in his view for the 
receipt of ballot papers, and keep it so locked and sealed. 

24. Immediately before a ballot paper is delivered to an 
elector, it shall be marked on both sides with the official 
mart, either stamped or perforated, and the number, name, 
and description of the elector as stated in the copy of the 
register shall be called out, and the number of such elector 
shall be marked on the counterfoil, and a mark shall be 
placed in the registeragainst the number of the elector, to de- 
note that he has received a ballot paper, but without show- 
ing the particular ballot paper which he has received. 

For provisions with regard to taking the poll, see see. 2, and 
directions far guidance of vott^rs, suliedule 2. The eoanterfoil aitd the 
ballot paper -will hoth be numbered; the counterfoil having n number 
on the face, and the bnllot paper having the same number on tha back. 
The number of the voter on the register will aLo be antered on the 
connterfoil; ao that, if necessnry under Bule 41, tiie hallat jiaper of 
any particular voter may be traced. The number of the voter on the 
t^ittci wonld give a lefcniuce to the counterfoil of bis ballot paper. 
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25. The electorjon receiving the ballot paper, shall forth- 
with proceed into one of the compartments in the polling 
station, and there mark his paper, and fold it up so as to con- 
ceal his vote, and shall then put his ballot paper, so folded 
up, into the ballot box; he shall vote without undue delay, 
and shall quit the polling station as soon as he has put his 
ballot paper into the ballot box. 

ectly or indirectly inducing any voter to 

_ , it has been marked by liini, bo as to nialtB 

Lii of the candidate for or agiiiiist whom he bos marked 



a6. The presiding officer, on the application of any voter 
who is incapacitated by blindness or other physical cause 
from voting in manner prescribed by this Act, or {if the poll 
be taken on Saturday) of any voter who declares that he is of 
the Jewish persuasion, and objects on religions grounds to 
vote in manner prescribed by this Act, or of any voter who 
makes such a declaration as hereinafter mentioned, that 
he is unable to read, shall, in the presence of the agents of 
the candidates, cause the vote of such voter to be marked 
on a ballot paper in manner directed by such voter, and 
the ballot paper to be placed in the ballot box, and the 
name and number on the register of voters of every voter 
whose vote is marked in pursuance of this rule, and the reason 
why it is so marked, shall be entered on a list, in this Act 
called "the list of votes marked by the presiding officer." 

The said declaration, in this Act referred to as "the de- 
claration of inability to read," shall be made by the voter at 
the time of polling, before the presiding officer, who shall 
attest it in the form hereinafter mentioned, and no fee, 
stamp, or other payment shall be charged in respect of such 
declaration, and the said declaration shall be given to the 
presiding officer at the time of voting. 

The exception in favonr of Jewa ia made in consequence of iDSny 
persons of the Jewuh ]>ersaa;iion noiiBidering theniselTes forbidden by 
their religious law from writing ou €nturilHy. In the i^oiirae of the 
diaensaion on this cdnuse, b proposal that llie voter in theao oases 
should make a dedaration bb to his coDscientieiis olijcctinn waa nega- 
tived. It was remarked as an snomelona result, that a Jew who ia 
nniihU to read may vote without making a deoiaration when the alec- 
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tion is on n Saturday, but mint mako the declaratiou if the election 
takes place on any otier day of the week. 

The nUfl will also meet the eases of persona who, through pliyBioiil 
infinnity, are unahla to teoord. their votes, hut the presiding officer can- 
not leave the polling station to take the vote. 

An ftBiendment was proposed which would have rendered it necea- 
saiy that the presiding omcer ihoald himself mark the vote on the 
hallot paper, instead of causing it to be so marked; hut it was ob- 
jeoteii to on the ground of tlie delay in the polling wluch such a 
requirement would ocnaaion. 

For form of declaration of inability to read, see achedole 2. 

37. If a person, representing himself to be a particular 
elector named on the register, applies for a ballot paper after 
another person has voted as such elector, the applicant shall 
upon duly answering the questions, and taking the oath per- 
mitted bylawtoLeaskedof and to beadminislered to voters 
at the time of polling, be entitled to mark a ballot paper in 
the same manner as any other voter, but the ballot paper (in 
this Act called a tendered ballot paper) shall be of a colour 
differing from the other ballot papers, and, instead of being 
put into the ballot box, shall be given to the presiding officer 
and endorsed by him with the name of the voter and his 
number in the register of voters, and set aside in a separate 
packet, and shall not be counted by the returning officer. 
And the name of the voter and his number on the register 
shall be entered on a list, in this Act called the tendered 
votes list. 

With respect to tho questions and oaths in the case of voteia 
in Parliamentary elections, as regards England, see 6 Tict,, c. 18, 
B. So ; Scotland. 2 & 3 Wm. IV., e. 6$, s. 26 ; and 24 & 25 Vict, c 
83i s. 4S; and Ireland, 13 k 14 Vict., c 69, a. 88. As to nninicipBl 
elections, England, see 5 k 6 Wm. IV., c. 76, s. 34;' Scotland, 31 & 3a 
Viet., c. 108, s. 8; and Ireland, 3^4 Viet., e. 108, s. 66. 

28. A voter who has inadvertently dealt with his ballot 
paper in such manner that it cannot be conveniently used as 
a ballot paper, may, on delivering to the presiding officer 
the ballot paper so inadvertently dealt with, and proving the 
fact of the inadvertence to the satisfaction of the presiding 
officer, obtain another ballot paper in the place of the ballot 
paper so delivered up (in this Act called a spoilt ballot 
paper), and the spoilt ballot paper shall be immediately 
cancelled. 
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zg. The presiding officer of eacli station, as soon as prac- 
ticable after the close of the poll, shall, in the presence of 
the agents of the candidates, tnake up into separate packets 
scaled with his own seal and the seals of such agents of the 
candidates as desire to affix their seals, — 

(r.) Each ballot box in use at his station, unopened 

but with the key attachedj and 
(3.) The unused and spoilt ballot papers, placed toge- 

Ither; and 
k (3.) The tendered ballot papers; and 
[ (4.) The marked copies of the register of voters and the 
I counterfoils of the ballot papers; and 

I (5.) The tendered votes list, and the list of votes 
marked by the presiding officer, and a state- 
ment of the number of the voters whose votes 
are so marked by the presiding officer under 
the heads "physical incapacity," "Jews," and 
"unable- to read," and the declarations of in- 
ability to read. 
i shall deliver such packets to the returning officer. 

In the casH of S/owe t. >//;^, 9 L. R. , C. P. 446 ; 43 L. J. (N. 8.) 
'73i 30 !<- T. (N. S.) 299, it appeared that the marked copy of 
the register of voters had been plained in the same paclcet a9 tha 
coimtorfoila of the ballot papers; and Mr. Jnstice Brett observed: 
"Accnrding to my view of Rule 29, the irambere do net denote 
what is to oe put in one packet, but merely divisions of subjects. 
If this matter had bean strictly and properly conducted, I think 
the marked leeister nould have been in a sealed patlcet hj itself. " 
It is obviously important that the marked regiatec and the comiterfoils 
should be in separate packets, as Rule 42 contemplates that the 
marked register sbould be open to public inapection, subject to cer- 
tain regulations ; whilst under Knle 41 the oounteriblla are only to be 
insjiected on an order of the House of Commons, or a tribanal having 
cogDizance of election petitions. In the case referred to, a rule was 
made authorizing the Clerb of tbe Crown to open the sealed ^jacket 
containing the marked register of voters and the counterfoils, and to 
permit the inspection and copying of the register ; but no papers other 
than the cegiatei were to be insiiected. 

30. The packets shall be accompanied by a statement made 
by such presiding officer, showing the number of ballot papers 
entrusted to him, and accounting for them under the heads 
of ballot papers in the ballot box, unused, spoilt, and ten- 
dered ballot papers, which statement is in this Act referred 
tp as the ballot paper account 
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Counting Votes. 

31. The candidates may respectively appoint agents to 
attend the counting of tlie votes, 

Aa to apjKiintinent of agents to attend the coaating of votes, see 
Enles 52 and 53. 

The candidates raaj, however, attend personally (Rule 51). 

As to the declaration of secrecy to lie made by the agents, see 
Enlo 54. 

32. The returning officer shall make arrangements for 
countiDg the votes in the presence of the agents of the can- 
didates as soon as practicable after the close of the poll, and 
shall give to the agents of the candidates appointed to attend 
at the counting of the votes notice in writing of the time and 
place at which he will begin to count the same. 



33. The returning officer, his assistants and clerks, and the 
agents of the candidates, and no other person, except with 
the sanction of the returning officer, may be present at the 
counting of the votes. 

The Home Daiiartment state tliat it is obvious that tha return- 
ing officer ought not to munition the presence at the counting of the 
votes of any person other than the candidates and their agents, and 
Mb asaiatauts aud clerks, except for the purpoae of asaiating in the 
counting. 

34. Before the returning officer proceeds to count the 
votes, he shall in the presence of the agents of the candi- 
dates open' each ballot box, and, taking out the papers 
therein, shall count and record the number thereof, and then 
mix together the whole of the ballot papers contained in the 
ballot boxes. The returning officer, while counting and re- 
cording the number of ballot papers and counting the votes, 
shall keep the ballot papers with their faces upwards, and 
take all proper precautions for preventing any person from 
seeing the numbers printed on the backs of such papers. 

35. The returning officer shall, so far as practicable, pro- 
ceed continuously with counting the votes, allowing only- 
time for refreshment, and excluding (except so far as he and 
the agents otherwise agree) the hours between seven o'clock 
at night and nine o'clock gn the succeeding morning. Dm- 
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ing the excluded time the returning officer shall place the 
ballot papers and other documents relating to the election 
under his own seal and the seal of such of the agents of the 
candidates as desire to affix their seals, and shall otherwise 
take proper precautions for the security of such papers and 
documents. 

36. The returning officer shall endorse "rejected" on any 
ballot paper which he may reject as invalid, and shall add 
to the endorsement "rejection objected to," if an objection 
be in fact made by any agent to his decision. The returning 
officer shall report to the Clerk of the Crown in Chancery 
the number of ballot papers rejected and not counted by 
him under the several heads of — 

1. Want of official mark; 

2. Voting for more candidates than entitled to; 

3. Writing or mark by which voter could be identified; 

4. Unmarked or void for uncertainty; 

and shall on request allow any agents of tho candidates, 
before such report is sent, to copy it. 

With respect to the votes wHch are not to he counted, see sec. 2. 

37. Upon the completion of the counting, the returning 
officer shall seal up in separate packets the counted and 
rejected ballot papers. He shall not open the sealed packet 
of tendered ballot papers or marked copy of the register of 
voters and counterfoils, but shall proceed, in the presence 
of the agents of the candidates, to verify the ballot paper 
account given by each presiding officer by comparing it 
with the number of ballot papers recorded by him as afore- 
said, and the unused and spoilt ballot papers in his posses- 
sion, and the tendered votes list, aod shall reseal each sealed 
packet after examination. The returning officer shall report 
10 the Clerk of the Crown in Chancery the result of such 
verification, and shall, on request, allow any agents of the 
candidates, before such report is sent, to copy it. 



I boo'j 



3S, Lastly, the returning officer shall forward to the Clerk 
of the Crown in Chancery (in manner in which the poll 
books are by any existing enactment required to be forwarded 
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to such clerk, or as near thereto as circumstances admit) all 
the packets of ballot papers in his possession, together with 
the said reports, the ballot paper accounts, tendered votes 
lists, lists of votes marked by the presiding officer, state- 
ments relating thereto, declarations of inability to read, and 
packets of counterfoils, and marked copies of registers, sent 
by each presiding officer, endorsing on each packet a de- 
scription of its contents and the date of the election to which 
they relate, and the name of the county or borough for which 
such election was held; and the term poll book in any such 
enactment shall be construed to include any document for- 
warded in pursuance of this rule. 

For modification in the Application of this section to Ireland, aee 
Hale 62; aod aa to Scotlanii, see Rale 59, In municipal boiDoglis, 
the ballot papers and other iiocnmeutB are to be forwarded to the town 
clerk (Rule 64 i). 

39. The Clerk of the Crown shall retain for a year aU 
documents relating to an election forwarded to him in pur- 
suance of this Act by a returning officer; and then, unless 
otherwise directed by an order of the House of Commons, 
or of one of Her Majesty's Superior Courts, shall cause them 
to be destroyed. 

In the case of municipal elections, the docnment^ will be retnined 
by the town clerk, and on order of the connty conrt having jurisdiction 
in the borough, or any part of the borough, or of any trihonal in which 
a, municipal election is questioned, is to he aubfltituted for an order of 
the Houaa of Commons, or of one of her Majealy'a Huperior courta. 

The town clerk, with raapeet to tlie deatructinn of the ballot papers 
and other documents, will he snbJEcC to the directions of the town, 
council of the liorongh (see linle 64 i). 

40. No person shall be allowed to inspect any rejected 
ballot papers in the custody of the Clerk of the Crown in 
Chancery, except under the order of the House of Commons 
or under the order of one of Her Majesty's Superior Courts, 
to be granted by such court on being satisfied by evidence 
on oath that the inspection or production of such ballot 
papers is required for the purpose of instituting or main- 
taining a prosecution for an offence in relation to ballot 
papers, or for the purpose of a petition questioning an elec- 
tion or return; and any such order for the inspection or 
production of ballot papers may be made subject to such 
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conditions, as to persons, time, place, and mode of inspec- 
tion or production, as the House or Court making the same 
may think expedient, and shall be obeyed by' the Clerk of 
tlie Crown in Chancery, Any power given to a Court by 
this rule may be exercised by any judge of such court in 
chambers. 

This rule, it will be obsorrod, only refers to " rejected ballot 
papcra." The ins[>eotion of the couaterfoila and- the counted ballot 
papers ts provided for by Rnle 41. 

In Ireltmd tbe Civil Bill Court is substituted for the County Court 
for the purposes of this rale. 

In the cuae of a luuoicipal election, an order of the eouaty court 
having iurisdiotioQ in the borougli, orauy part thereof, or of a tribunal 
in which a mtlnicipal election is iiuestioned, is to be substituted for an 
onler of the House of Common^ or of one of her &[ajesty's gupetior 
courts ander this rule. 

The Corrupt Priicrices (Ituiiicipal Electioua) Act, 1S72, fiest, conati- 
tutaa s, court for j^wtitioua ajf^iust municipal elections iu EuglanJ and 
Ireland. 

The order iu the ease of a, municipol election will be made upon the 
tovia clerk. 

41. No person shall, except by order of the House of 
Commons or any tribunal having cognizance of petitions 
complaining of undue returns or undue elections, open the 
sealed packet of counterfoils after the same has been once 
sealed up, or be allowed to inspect any counted ballot 
papers in the custody of the Clerk of the Crown in Chan- 
cery. Such order may be made subject to such conditions 
as to persons, time, place, and mode of opening or inspec- 
tion as the House or tribunal making the order may think 
expedient; provided, that on making and carrying into effect 
any such order, care shall be taken that the mode in which 
any particular elector has voted shall not be discDvered 
until he has been proved to have voted, and his vote has 
been declared by a competent court to be invalid. 

In St^.^f V. yhllifi (9 L. R., C, P. 446; 43 L- J- (N. S.) C. P. 
i;3; 30 L. T. (ST S.) 299), where an election petition had betn 
presented, an affidavit was mada by the petitioner's attorney that 
iC nns rsijuisiCe for the purposes of the petition, and to enable 
him duly to prepare the case of the petitioner, that he should be 
allowed to inspect the rejected btdloC papers, the counted ballot 
papers, and the counterfoils of tile ballot papers, in the custody of 
the Cleric of the Crown in Chancery; and the Conrt of Common Pleas 
were moved to make an order acconlingly. The apjilication as regards 
these documanta was subsequently Umitad, the petitioner asking that 
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conditions, as to persons, time, place, and mode of iuspec 
lion or production, as the House or Court making the same 
may think expedient, and shall be obeyed by the Clerk c 
the Crown in Chancery. Any power given to a Court b_ 
this rule may he exercised by any judge of such court i; 
chambers. ■ 

Thia tulp, it will ba observed, only refers to "lejectsd ballo 
papers." Tlie insjiettioa of the uonntflrfoila and the eoimtad ballo 
papers is provided for by Rmle 41. 

In Ireland the Civil bill Court is substituted for the Caunty Conr 
for the purposBfl of tMa role. 

In the case of a municipal electiou, an order of tlie county cour. 
having juriadietion in the boroagh, or aoy part thereof, or of a tribunal 
in whieli a mnnlcipal election ia questioned, is to be substituted for an 
order of the Moose of Commous, or of one of her Majesty's auperiot 
courts under tliis rule. 

The Corrupt Practicea {Municipal Elections) Act, 1S72, poit, eonsti 
tutss a court for jieCitlons against municipal electiona in England am 
Ireland. 

The order in tlie case of a muiucipal eleation will be mado upon tb 
towa clerk. 

41. No person shall, except by order of the House o 
Commons or any tribunal having cognizance of petition; 
complaining of undue returns or undue elections, open thi 
sealed packet of counterfoils after the same has been onci 
sealed up, or be allowed to inspect any counted ballo 
papers in the custody of the Clerk of the Crown in Chan 
eery. Such order may be made subject to such conditionj 
as to persons, time, place, and mode of opening or inspeC' 
tion as the House or tribunal making the order may think 
expedient; provided, that on making and carrying into etfecl 
any such order, caie shall be taken that the mode in. which 
any particular elector has voted shall not be discovered 
until he has been proved to have voted, and his vote has 
been declared by a competent court to be invalid. 

In StBTve V. :ibim (9 L. E., C. P. 446; 43 L. J. (N. &.) C. P. 
173; 30 L. T. (NT S.) 299), where an election petition bad been 
pteaented, on aiGdavit was made by Uie petitioner's attorney that 
It wBd requisite foi* the purposea of the petition, and to enable 
Hm duly to pro[jttre the oaaa of tha petitionar, that he ahoirid be 
allowed to inspect the rigected hallot papere, the counted ballot 
papers, and the counterfoils of the ballot papeis, in the cuatody oi 
the Clerk of the Crown in Chanoary ; and the Court of Common Pleas 
moved to make an otiIbt accordingly. The uppliuatinn aa regarda 
documents was subsequently limited, the [>etitioner askiug that 
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the Benled ]>uckets containing the rejected ballot papera alionld he 
opaoeil, and the backs only shown to the ]ietitiouer and. his agent, the 
petitioner being willing to accods to tho eojidition that care should bs 
taken that tho front of the rejected ballot jiapers ahould not be seen ; 
and further, that inspection slioQld be allowed of such of tho eounter- 
foila as had npon thBm s. aeipence number corre a ponding with the 
number on the reacted ballot papers. Mr. Justice Brett was in favour 
□f ths order being made. The l:ui«ka of the lejected ballot papers, he 
said, vronld glre the party no information without tka correapouding 
jounterfoilB; bat by comparing the seq^uance number on the counter- 
oils with the number on the re^ster, it would he seen who Totfld, 
bat not how he voted. Mr, Justice Oroya held that, assuming that 
'Jie Court bad power to grant inspection of theae docutDenta, a strong 
.case should be made out to warrant it ; and, in the present instance, 
Ino aufficient ground had been shown. Kr. Justice Denmau concurred. 
iHe said : " It is not enough that inspection is asked for. The Court 
aaast be satialied, by evidence on oath, that it is reasonably and Atin4 
fide required for the piirpasa of a petition ijueationing the election." 
See alao notes on Kule 40. 

43. All documents forwarded by a returning officer in 
pursuance of this Act to the Clerk of the Crown in Chan- 
cery, other than ballot papers and counterfoils, shall be open 
fo public inspection at such time and under such regula- 
tions as may be prescribed by the Clerk of the Crown in 
Chancery, with the consent of the Speaker of the House of 
Commons, and the Clerk of the Crown shall supply copies 
of or extracts from the said documents to any person de- 
manding the same, on payment of such fees and subject to 
such regulations as may be sanctioned by the Treasury. 

Leave to inspect the marked register of voters will be granted as 
of course, whether the petition Bgainet the return of a candidate does 
or does not pray for a scrutiny (JanKi 1. Hendtrson, 43 L. J. (N. 8.) 
C. P. 238; 30L-T. (N. 8.)527)- 

I Id the caae of a municipal election, the regulations for the inapec- 
tion of documents, and the fees for the supply of copies, are to be pre- 

■Bcribed by the couni;il of the borough, with the conaent of one of her 
Miyesty's Secretaries of State. 

43. Where an order is made for the production by the 
Clerk of the Crown in Chancery of any document in his 
possession relating to any specified election, the production 
by such clerk or his agent of the document ordered, in such 
manner as may be directed by such order, or by a rule 
of the Court having power to make such order, shall be con- 
clusive evidence that such document relates to the specified 
election; and any endorsement appearing on any packet 
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the Bsaled packets containing the rejected ballot papers should ha 
opeoed, and the bnflca only shoirn to the petitioner and his agent, the 
petitioner being willing to accede to the coodition that care should he 
taken that the front of the rejected ballot papers should not be seen; 
and further, that inEjiection should be allowed of such of the counter- 
foils as had upon them a seq^nence nnmber correaponding with the 
number on the rejected ballot papers. Jlr. Justice Brett was in favoai 
of the order being made. Tlie racks of the rejected ballot papers, he 
said, would give the part; no informatiou without the corresponding 
counterroils ; but by comparing the sequence number on the counter- 
foils with the number on tlie repster, it would he seen who voted, 
but not how he roted. ilr. Justice Grove held that, assuming that 
the Court had power to grant insiKotion of these docuroents, a strong 
case should be made out to warrant it; and, in the present instance, 
no sufficient ground had been shown, tir. Justice Denman concurred. 
He said : " It is not enough that inspection is asked for. The Court 
must be satisfied, by evidence on oath, that it is reasonably and 6ani 
Jidt required for the purpose of a petition cj^uestioniug the election." 
See also notes on Rule 40. 

42. All documents forwarded by a. returning officer in 
pursuance of this Act to the Clerk of the Crown in Chan- 
cery, other than ballot papers and counterfoils, shall be open 
to public inspection at such time and under such regula- 
tions as may be prescribed by the Clerk of the Crown in 
Chancery, with the consent of the Speaker of the House of 
Commons, and the Clerk of the Crown shall supply copies 
of or extracts from the said documents to any person de- 
manding the same, on payment of such fees and subject to 
such regulations as may be sanctioned by the Treasury, 

Leave to inspect the marked register of voters ivill be granted as 
of course, whether the petition against the return of a candidate does 
or does not pray for a scrutiny (jama v. Htndcrson, 43 L. J. (N. S. ) 
C. P. 23S; 30 L. T. (N, S.)527)._ 

In the case of a manicipal election, the regulations for the inspec- 
tion of documents, and the fees for the supply of copies, are to be pre- 
scribed by the council of the borough, n'ltn the consent of one of ner 
Mryesty's Secretaries of State. 

43. \\Tiere an order is made for the production by the 
Clerk of the Crown in Chancery of any document in his 
possession relating to any specified election, the production 
by such clerk or his agent of the document ordered, in such 
manner as may be directed by such order, or by a rule 
of the Court having power to make such order, shall be con- 
clusive evidence that such document relates to the specified 
election; and any endorsement appearing on any packet , 
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of ballot papers produced by such Clerk of the Crown or 
his agent shall be evidence of such papers being what they 
are slated to be by the endorsement. The production from 
proper custody of a ballot paper purporting to have been 
used at any election, and of a counterfoil marlted with the 
same printed number and having a number marked thereon 
in writing, shall \>z primit facie evidence that the person who 
voted by such ballot paper was the person who at the time 
of such election had affixed to his name in the register of 
voters at such election the same number as the number 
written on such counterfoil. 

General Provisions. 
44. The return of a meiv.ber or members elected to serve 
in Parliament for any county or borough shall be made by a 
certificate of the names of such member or members under 
the hand of the returning officer endorsed on the writ of 
election for such county or borough, and such certificate 
shall have effect and be dealt with in like manner as the 
return under the existing law; and the returning officer may, 
if he think fit, deliver the writ with such certificate endorsed 
to the postmaster of the principal post-office of the place 
of election, or his deputy, and in that case he shall take a 
receipt from the postmaster or his deputy for the same; and 
such postmaster or his deputy shall then forward the same 
by the first post, free of charge, under cover, to the Clerk 
of the Crown, with the words "Election Writ and Return" 
endorsed thereon. 

For form of certificate to be endorged on the writ, see Bcbedole 2. 

In Uurdli y. Waring (Poolo election petition), it was held that 
the return of a ineuiber to serve in Parliament is not mode imtil the 
writ, with the curtificato of the leturtiing officer endoned thereon, 
reaches the hands of the Clerk of the Crown in Chrmcery, ao that ha may 
Bet upon it. The election of a member for Poole took place on the 
3nl of February. On the morning of the 4th, the returning oSicer 
endorsed on the writ a cartiiicate of the return of W., and dolivered 
it to the postmaeter at Poole, who forwarded it to the General Post- 
ofEcB in London, vhere it arrived, about six p.m. It was sent thence 
by special messenger to the Clerk of the Crowu at Westniiuster, where 
it arrived between eiglit and nine o'olook the same evening, after the 
office hoars. The office being closed, the document was loft with a aer- 
Tant of the housekeeper, whose sole duty it is to take care of and clean 
the offices ; and it did not reach the Clerk of the Crown, or any clerk 
' ' with his office, until the morning of the 5th, It was accord- 
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I ingly held that the TBtum was made to the Clerk of the Crown on the 
J 5th, and not on the 4th, and that the twenty-one days allowed tor the 
i presentation of a petition complaining of an nndue return were to be 
t wefconed from the former data (L. R. 9, C. P. 435 ; 43 L. J. (N. S.) 
IC. P, 209:3oL. T. (N. S.)329)- 

I The 7 & 8 Wm. 111., c. 25, a. 3, providea that the Bheriff, under- 

I sherifT, the mayor, or other officer, to whom the ciecotion of any writ 

I for electing members to Bflrre in Parliament belonga, shall not receive 

r talta any fee, reward, or gratuity whatsoever for the receipt, return, 

r esecution of the writ. See, however, 38 it 39 Vict., 0. B4,/*ii, aa 

to expenses, 

45. The returning officer shall, as soon as possible, give 
public notice of the names of the candidates elected, and 
in the case of a contested election, of the total number of 
votes given for each candidate, whether elected or not. 

46. Where the returning officer is required or authorized 
by this Act to give any public notice, he shall carry such 
requirement into effect by advertisements, placards, hand- 
bills, or such other means as he thinks best calculated to 
afford information to the electors, 

47. The returning officer may, if he think fit, preside at 
any polling station, and the provisions of this Act relating 
to a presiding officer shall apply to such returning officer 
with the necessary modifications as to things to be done by 
the returning officer to the presiding officer, or the presiding 
officer to the returning officer. 

48. In the case of a contested election for any county or 
borough, the returning officer may, in addition to any clerks, 
appoint competent persons to assist him in counting the votes. 

49. No person shall be appointed by a returning officer 
for the purposes of an election who has been employed by 
any other person in or about the election. 

0. The presiding officer may do, by the clerks appointed 
ssist him, any act which he is required or authorized to do 

by this Act at a polling station except ordering the arrest, 
exclusion, or ejection from the polling station of any person. 

1. A candidate may himself undertake the duties which 
any agent of his if appointed might have imdertaken, or may 
assist his agent in the performance of such duties, and may 
be present at any place at which his agent may, in pursuance 
of this Act, attend. 
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52. The name and address of every agent of a candidate 
appqinted to attend the counting of the votes shall be trans- 
mitted to the returning officer one clear day at the least 
before the opening of the poll; and the returning oflicer 
may refuse to admit to the place where the votes are 
counted any agent whose name and address has not been 
so transmitted, notwithstanding that his appointment may 
be otherwise valid, and any notice required to be given to 
an agent by the returning officer may be delivered at or 
sent by post to such address. 



53. If any person appointed an agent by a candidate for 
the purposes of attending at the polling station or at the 
counting of the votes' dies, or becomes incapable of acting 
during the time of the election, the candidate may appoint 
another agent in his place, and shall forthwith give to the 
returning officer notice in writing of the name and address 
of the agent so appointed. 

54. Every returning officer, and every oflicer, clerk, or 
^ent authorized to attend at a polling station or at the 
counting of the votes shall, before the opening of the poll, 
make a statutory declaration of secrecy, in the presence, if 
he is the returning officer, of a justice of the peace, and 
if he is any other officer or an agent, of a justice of the 
peace or of the returning officer: but no such returning 
officer, officer, clerk, or agent as aforesaid shall, save as 
aforesaid, be required, as such, to make any declaration, or 
take any oath on the occasion of any election. 



55- Where in this Act any expressions are used requiring 
or authorizing or inferring that any act or thing is to be 
done in the presence of the agents of the candidates, such 
expressions shall be deemed to refer to the presence of such 
agents of the candidates as may be authorized to attend, 
and as have in fact attended, at the time and place where 
such act or thing is being done, and the non-attendance 
of any agents or agent at such time and place shall not, 
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if such act or thing be otherwise duly done, in anywise 
invalidate the act or thing done. 

56. In reckoning time for the purposes of this Act, 
Sunday, Christmas Day, Good Friday, and any day set 
apart for a public fast or public thanksgiving, shall be 
excluded; and where anything is required by this Act to 
be done on any day which falls on the above-mentioned 
days, such thing may be done on the next day, unless it is 
one of the days excluded as above mentioned. 

57. In this Act — 

The expression "district borough" means the borough 
of Monmouth and any of the boroughs speci- 
fied in schedule E to the Act of the session 
of the second and third years of the reign of 
King William the Fourth, chapter forty-five, in- 
tituled "An Act to amend the Representa- 
tion of the People in England and Wales" (n); 
and 

The expression "polling place" means, in the case of 
a borough, such borough or any part thereof in 
which a separate booth is required or authorized 
by law to be provided; and 

The expression "agents of the candidates," used in 
relation to a polling station, means agents ap- 
pointed in pursuance of section eighty-five of 
the Act of the session of the sixth and seventh 
years of the reign of Her present Majesty, 
chapter eighteen, {&) 

(a] The district boroughs specified in Bchednle E of the 2 & 3 Wni. 
IV., c. 4;, are the following :—Alniwch, Holjhaad, ond Lkngefiii, 
sharingwith Benumaria. Abecyatwitb, Lampeter, and Adnar, sharing 
with Cardigan. Llanelly, sharing with Caermartben. Pwllheli, Nevin, 
Conway, Bangor, and Criccieth, sharing with CHeranrron. Ruthin, 
Holt, and Town of Wreiham, sharing with Denbigh. Bhjddl&c, 
Overton, Caerwis, Caergwrley, St. Aanph, Holywell, ajid Mold, sharing 
with Flint. Cow bridge and IJantrissent, sharing with Canliff. Llanid- 
loea, Welsh Pool, Machynlleth, Llanfjllin, and Newtown, Bharino with 
Montgomery. Nnrbpth and Fishguard, shmng wilb Haverfordwest. 
Tenby, Wiaton, and Town ofMilford, sharing with Pembroke. Knigh- 
ton, Rbysder, Kevinlecce, Knuckias, and Town of Presteigne, sharing 
with Kainor. 

(i) For provisions of the 6 & 7 Vict., c. I, s. 85, with regHrd to the 
apjiointmeut of personatien agents, see p. 56, not* (*). 

With regard to Gotland, see Bule 59. 
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Modifications in AppUcalion of Part I. of Schedule to 
Scotland. 

58. In Scotland, the place of election shall be a conve- 
nient room situate in the town in which the writ for the 
election would, it this Act had not passed, have been pro- 
claimed. 

59. In Scotland, the candidates may respectively ap- 
point agents to attend at the polling stations. The ballot 
papers and other documents other than the return required 
to be sent to and kept by the Clerk of the Crown in 
Chancery, shall, in Scotland, be kept by the sheriff clirks 
of the respective counties in which the returns (includ- 
ing those for burghs) are made, and the provisions of this 
schedule relating thereto shall be construed as if the sheriff 
clerk were substituted for Clerk of the Crown in Chan- 
cery, 

60. In Scotland, the term " district borough " shall mean 
the combined burghs and towns specified in schedule E of 
the Act of the session of the second and third years of the 
reign of King William the Fourth, chapter sixty-five, in- 
tituled " An Act to amend the Representation of the People 
in Scotland;" and in schedule A of the Representation of 
the People (Scotland) Act, i858. 

61. The provisions of the Act of the session of the second 
and third years of the reign of King William the Fourth, 
chapter sixty-five, intituled "An Act to amend the Repre- 
sentation of the People in Scotland," in so far as they 
relate to the fixing and announcement of the day of election, 
the interval to elapse between the receipt of the writ and 
the day of election, the period of adjournment for taking 
the poll in the case of Orkney and Shetland, and of the 
district of burghs comprising Kirkwall, Wick, Dornoch, 
Dingwall, Tain, and Cromarty, and to the keeping open of 
the poll for two consecutive days in the case of Orkney and 
Shetland, shall remain in full force and effect, anything in 
this Act or any other Act of Parliament now in force not- 
withstanding ; but nothing herein contained shall be con- 
strued to exclude Orkney and Shetland or Orkney or Shet- 
land, or the said district of burghs, or any of the burghs in 
the said district, from any of the benefits and obligations o 
the other portions of this Act. 



of Part /. of Schedule io 
Ireland. 

6a. The expression " Clerk of the Crown in Chancery " 
in this schedule shall mean, as regards Ireland, " the Clerk 
of Ihe Crown and Hanaper in Ireland." 

63. A presiding officer at a polling station in a county in 
Ireland need not be a freeholder of the county. 



Part II. — Rules for Municipal Elections. 

64. In the appHcation of the provisions of this schedule 

to municipal elections the following modifications shall be 

(a.) The expression "register of voters" means the 
burgess roll of the burgesses of the borough, or, 
in the case of an election for the ward of a 
borough, the ward list; and the mayor shall 
provide true copies of such register for each 
polling station : 

(b.) All ballot papers and other documents which, in 
the case of a parliamentary election, arc for- 
warded to the Clerk of the Crown in Chancery 
shall be delivered to the town clerk of the 
municipal borough in which the election is held, 
and shall be kept by him among the records of 
the borough; and the provisions of part one 
of this schedule with respect to the inspection, 
production, and destruction of such ballot papers 
and documents, and to the copies of such docu- 
ments, shall apply respectively to the ballot 
papers and documents so in the custody of the 
town clerk, with these modifications; namely, 

(^.) An order of the county court having 
junsdiction in the borough, or any part thereof, 
or of any tribunal in which a municipal election 
is questioned, shall be substituted for an order 
of the House of Commons, or of one of Her 
Majesty's superior courts; but an appeal from 
such county court may be had in like manner 
as in other cases in such county court: 
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(&.) The regulations for the inspection of 
documents and the fees for the supply of copies 
of documents, of which copies are directed to 
be supplied, shall be prescribed by the council 
of the borough with the consefnt of one of Her 
Majesty's Principal Secretaries of State; and 
subject as aforesaid, the town clerk, in respect 
of the custody and destruction of the ballot 
papers and other documents coming into his 
possession in pursuance of this Act, shall be 
subject to the directions of the council of the 
borough : 

(c.) Nothing in this schedule with respect to 
the day of the poll shall apply to a municipal 
election. 

Modifications in Application of Part II. of Schedule to 
Scotland. 
I 65. In Fart II. of this schedule as applying to Scotland — ■ 
The expression " register of voters " means the register 
list, or roll of persons entitled to vote in a 
municipal election made up according to the 
law for the time being in force. 
The expression "county court" means the sheriff court. 
The expression "town clerk" includes the cleik ap- 
pointed by the Conamissioners of Police under 
the Act of the session of the thirteenth and four- 
teenth years of the reign of her present Ma- 
jesty, chapter thirty-three, intituled "An Act to 
make more effectual provision for regulating the 
police of towns and populous places in Scot- 
land, and for paving, draining, cleansing, lighting, 
and improving the same," and of the General 
Police and Improvement (Scotland) Act, i86z. 



1 66. In Part II, of this schedule as applying to Ireland — 
The expression "register of voters" in addition to the 
meaning specified in such part, means, in rela- 
tion to any municipal borough subject to the 
provisions of a local Act requiring ait annual. 
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revision of the lists of voters at municipal elec- 
tions, the register of voters made in conformity 
with the said provisions of such local Act, and 
in relation to municipal boroughs to which 
Part II. of the Local Government (Ireland) Act, 
1871, applies, the list to be made under the 
provisions of section twenty-seven of the said 
Act, and in relation to other municipal boroughs 
a list which the town clerk of every municipal 
borough is hereby authorized and directed to 
make, in like manner in every respect as if the 
provisions of the said section were applicable to 
and in force within such municipal borough. 

The expression "county court" means the Civil Bill 
Court. 

The expression " town clerk " includes clerk to the 
commissioners, municipal commissioners, town 
commissioners, or township commissioners of 
any municipal borough, and any person execut- 
ing the duties of such town clerk. 

The expression "council of the borough" includes 
commissioners, municipal commissioners, and 
town commissioners of the town, and township 
commissioners of the township. 

The expression " one of Her Majesty's Principal Secre- 
taries of State" means the Chief Secretary of the 
Lord Lieutenant of Ireland. 



I 



SECOND SCHEDULE. 

NoU. — The forms contained in this schedule, or forms as 
nearly resembling the same as circumstances will admit, 
shall be used in all cases to which they refer and are ap- 
plicable, and when so used shall be sufficient in law. 

WRIT FOR A COUNTV OH BOROUGH AT A PARLIAMENTARY 



* Victoria, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland, Queen, Defender of the Faith, 
to the * of the county \or borough] of 

, greeting; 

+ Whereas by the advice of our council we have ordered 
a Parliament to be holden at Westminster on the 
day of next We command you that, notice of 

the time and place of election being first duly given, you do 
cause election to be made according to law of 
members \or a member] to serve in Parliament for the said 
county \or the division of the said county, or 

the borough, or as the case may be\ of J, 

and that you do cause tlie names of such members \or 
member] when so elected, whether they [c/'he] be present or 
absent, to be certified to us, in our Chan eery, without delay. 

Witness ourself at Westminster, the day of 

in the year of our reign, and 

in the year of our Lord i8 

Label or Direction of Writ. 

To the 5 of 

A writ of a new election of members \(ir member] for the 
Baid cotmty \or divisioa of a county or borough, or as the 
(ase may he\. 

* Note. — Tht name af the Smirreign may be altered -whin necessary. 
' Ittsirt "sheriff" or oiier retHming offleer. 
+ 7 hh preamble to be omiUed except in case of a seneral declioH. 
J Noto. — Except in a general dectien, insert here, in thapliioo of A.B. 
deceased, or otheraiiie, 3taiing the emtie of vacancy. 
% Imert "Sheriff" or other Heturning Officer. 
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Endorsement. 
Received the within writ on the day of 

18 

(Signed) A. B., 

High Sheriff \or Sheriff, or Mayor, or as the case may be\. 

Certificate endorsed on the Writ. 

I hereby certify, that the members \or member] elected 

for in pursuance of the within-written wnt, are \pr 

is] A. B. of , in the county of , 

and C. D. of in the county of 

(Signed) A. B., 

High Sheriff \or Sheriff, or Mayor, or as the case may be\. 
Note. — A separate writ will be issued for each county as 
defined for the purposes of a Parliamentary election. 

FORM OF NOTICE OF PARLIASlENTARy ELECTION, {a) 

The returning officer of the of 

will, on the day of now next ensuing, 

between the hours of and , proceed to the 

nomination, and, if there is no opposition, to the election, of 
a member [or members] for the said county \or division of a 
county or borough] at the * 

Forms of nomination paper may be obtained at * 

between the hours of and on j 

every nomination paper must be signed by two registered 
electors as proposer and seconder, and by eight other regis- 
tered electors as assenting to the nomination. 

Every nomination paper must be delivered to the returning 
officer by the candidate proposed, or by his proposer and 
seconder between the said hours of and on 

the said day of at the said* 

Each candidate nominated, and his proposer and se- 
conder, and one other person selected by the candidate, and 
no other persons, are entitled to be admitted to the room. 

In the event of the election being contested, the poll will 
take place on the day of 

(Signed) A. B., 
Sheriff \or Mayor, or as the case may be\ 
day of 18 . 






Take notice, that all persons who are guilty of bribery, 
treating, undue influence, personation, or other corrupt prac- 
tices at the said election will, on conviction of such offence, 
be liable to the penalties mentioned in that behalf in " The 
Corrupt Practices Prevention Act, i854,"andthe Ballot Act, 
1872, and the Acts amending the said Acts, {b) 

(a) See sec. 7 of 38 k 39 Vict., c. 84, fast, M to tlio notiScBtion to 
K added to this notice with respect to claims against returning officers, 
le of municipal elections, see 3S d, 39 Yict,, c, 40, b. 1, 

(i) For dafinitioii of bribery, treating, nndne influenoB, and perso- 

m, see pp. 56-61. 

Bj the Curmpt Practices Prevention Act, 1854, a person who bribes 
I is guilty of a mudemeaiioui, and in Scotland of an offence punisbable 
1^ fine and impriaocment, and is also liable to forfeit the budi of .^loo 
to any person who shall sue for the same, togetlier with full costs of 
Boit. A person who is bribed is punishable in like manner, except that 
■*iB sum which ha is liable to forfeit is £ia instead nf jSioo, 

Candidates guilty of tieatitig are liable to forfeit the sum of i!50, with 

sts of suit, and a voter who corruptly sccepts or takes meat, driuk, 
entartainmont, or provision, is iGCapable of voting at tho election, and 
his vote, if given, is void and of no eSect. 

A person who la guilty of undue iufluence is guilty of a misdemea- 
nom, and in Scotland of an offence punishable hj fine or imprisonment, 
and is al^ liable to forfuit the sum of ^50 to any person who shall sue 
for the same, together with full coats of suit. 

As to the offence of peisonation, see sec, 24. 

Whenever it is proved before the revising barrister that any person 
who is or claims to be placed on the list of voters has been convicted 
of bribery or uudns inSuence at an election, or that jud^eut has been 
obtained against him for any penal sum in respect of bribery, treating, 
or undue inBaenee, or either of them, the revising barrister, in ease the 
name uf the person is in the list of voters, is to expunge the same, grin 
case the person is claiming to have his name inserted in the list, he is 
to disallow the claim ; aiid the names of all persons whose names ars 
so expunged, and whose claims are so disallowed, are to be inserted in 
a aepnmte list, ta be entitled "The LUt of Persons duionalitied for 
Bribery, Treating, or nndue Inflnencs," and this list is to be appended 
to the list of voters, and to be printed and published with that list 
wherever it is req^uired to he printed and published. 




We the undersigned A. B. of 
K«f and C. D. of 

g electors for the 



of 
, do hereby 
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nominate the following person as a proper person to serve 
as member for the said in Parliament. 



Surname. 


other Names. 


Abode. 


Rank, 

Profession, or 

Occupation. 


BROWN ... 


John 


52, George-street, 
Bristol 


Merchant. 


JONES ... 


or 
William David 


High Elms, Wilts 


Esquire. 


MERTON... 


or 
Hon. George 
Travis, com- 
monly called 
Viscount. 


Swa,nwortli, Berks 


Viscount. 


SMITH ... 


or 
Henry Sydney 


72, High-st., Bath 


Attorney. 



(Signed) A. B. 
C. D, 

We, the undersigned, being registered electors of the 
do hereby assent to the nomination of the above-mentioned 
/ohn Brown as a proper person to serve as member for the 
said in Parliament. 

(Signed) E, R of 
G, H. of 
/. / of 
K. L. of 
M, N, of 
O.F, of 
Q. jR. of 
S. T. of 

JVb^e, — ^Where a candidate is an Irish peer, or is com- 
monly known by some title, he may be described by his 
title as if it were his surname. 



FURM OF NOMINATION PAPER IN MUNICIPAL 

Nole. — The form of nomination paper in a municipal 
lection shall, as nearly as circumstances admit, be the same 
3 in the case of a parliamentary election. 



Form of Ballot Paper, {a) 
Form of Front of Ballot Paper. 



Tht UHHltrfoJI I 



'^^'t 



Wig. 



MERTOJT 
(Hon. George Traria, com- 



Form of Back of Ballot Paper. 
ElecdoD for county [or borough, or ward] 



• GlecRo 

^B No 

^^H^ Note. — The number on the ballot paper is to correspond 
^^^Hith that in the counterfoil. 



; BALLOT ACT, iSjl, SCHED. IL 



DIRECTIOSS AS TO PRINTING BALLOT PAPER. 

Nothing is to be printed on the ballot paper, except in 
accordance with this Schedule, 

The surname of each candidate, and if there are two or 
more candidates of the same surname, also the other names 
of such candidate, shall be printed in large characters, as 
shown in the form; and the names, addresses, and descrip- 
tions, and the number on the back of the paper, shall be 
printed in small characters. 

FORM OF DIRECTIONS FOR THE GUIDANCE OF THE VOTER 

IN yoTisa, which shall be printed in conspicuous CHaractfrs, 
' ami placarded outside every Polling Sialion, and in every 
Compartment of every Polling Station. 

The voter may vote for candidate 

The voter will go into one of the compartments, and with 
the pencil provided in the compartment, place a cross on 
the right hand side, opposite the name of each candidate 
for whom he votes, thus X 

The voter will then fold up the ballot paper so as to show 
the official mark on the back, and, leaving the compartment, 
will, without showing the front of the paper to any person, 
show the official mark on the back to the presiding officer; 
and then, in the presence of the presiding officer, put the 
paper into the ballot box, and forthwith quit the poUing 
station. 

If the voter inadvertently spoils a ballot paper, he can 
return it to the officer, who will, if satisfied of such inadver- 
tence, give him another paper. 



If the voter votes for more than candidate, or 

places any mark on the paper by which he may be after- 
wards identified, his ballot paper will be void, and will not 
be counted. 

If the voter takes a ballot paper out of the polling station, 
or deposits in the ballot box any other paper than the one 
given him by the officer, he will be guilty of a misdemeanour, 
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and be subject to imprisonment for any term not exceeding 
six months, with or without hard labour. 

Note, — These directions shall be illustrated by examples 
of the ballot paper. 

FORM OF STATUTORY DECLARATION OF SECRECY. 

I solemnly promise and declare, That I will not at this 
election for do anything forbidden by section four 

of "The Ballot Act, 1872," which has been read to me. 

Note, — The section must be read to the declarant by the 
person taking the declaration. 

FORM OF DECLARATION OF INABILITY TO READ. 

I, A, j5., of , being numbered on the 

Register of Voters for the county \or borough] of 
do^hereby declare that I am unable to read. 

A, B,y his mark, 
day of 

I, the undersigned, being the presiding officer for the 
polling station for the county \or borough] of 
, do hereby certify that the above declaration, 

having been first read to the above-named A. B,, was signed 

by him in my presence with his mark. 

Signed, C. !>., 

Presiding Officer for the polling 

station for the county \or borough] 
of 
day of 
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THIRD SCHEDULE. 

Provisions of Registration Acts referred to in Part III, of 

the foregoing Act. 



Session and Chapter. 



Title. 



Part Applied. 



6 & 7 Vict, c. 18 * 



As to England, 

^An Act to amend the*^ 
law for the registra- 
tion of persons en- 
titled to vote, and to 

deane certain rights g y eighty-five to 
of yotmg, and to re- . eichtv-nhie. both in- 



eighty-nine, both in- 
clusive. 



13 & 14 Vict, c. 69 \ 



Sections ninety-two to 
ninety-six both in- 
clusive. 



gulate certain pro- 
ceedings in the elec- 
tions of members to 
serve in Parliament 
for England and 
Wales. 

As to Ireland. 

rAn Act to amend the^ 
laws which regulate 
the qualification and 
registration of Par- 
liamentary voters in 
Ireland, and to alter 
the law for rating 
immediate lessors of 
premises to the poor 
rate in certain bo- 
roughs. 



FOURTH • SCHEDULE. 
{Acts relating to England^ 7 ef erred to in sec, 33.) 

FIFTH SCHEDULE. 
(Ads relating to Scotland^ referred to in sec, 33.) 

SIXTH SCHEDULE. 
{Acts relating to Ireland^ referred to in sec, 33.) 
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MUNICIPAL ELECTIONS ACT, 1873. 



[19M////V, .875.] 

■ Be it enacted by the Queen's most excellent Majesty, by 
vith the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: (that is 
to say). 

Provisions applicable to Aluincipal Elections. 
I, The following provisions shall be enacted and apply to 
inations at all municipal elections of councillors, audi- 
and assessors after the passing of this Act: 
I. Nine days at least before any such election the town 
clerk shall prepare, sign, and publish a notice in 
the form of No. r set forth in the first schedule 
to this Act, or to the like effect, by causing the 
same to be placed on the door of the town 
hali, and in some conspicuous parts of the 
borough or ward for which any such election is 
to be held. 

my such election every candidate shall be nomi- 
nated in writing;, the writing shall be subscribed 
by two enrolled burgesses of such borough or 
ward as proposer and seconder, and by eight 
other enrolled burgesses of such borough or ward 
as assenting to the nomination. Each candidate 
shall be nominated by a separate nomination 
paper, but the same burgesses, or any of them, 
may subscribe as many nomination papers as 
there are vacancies to be filled, but no more. 
Every person nominated shall be enrolled on the 
burgess roll of the borough, or a person whose 
is inserted in the separate list at the. e.\A.»A 
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the burgess roll, as provided by section three 
of the Act thirty-two and thirty-three Victoria, 
chapter fifty-five, and shall be otherwise qualified 
to be elected. The nomination paper shall state 
the surname and other names of the person 
nominated, with his place of abode and descrip- 
tion, and shall be in the form No. i set forth in 
the first schedule to this Act, or to the like 
effect. And the town clerk shall provide nomi- 
nation papers, and shall supply any enrolled 
burgess with as many nomination papers as may 
be required, and shall, at the request of any such 
person, fill up a nomination paper in manner 
prescribed by this Act. {a) 

(11) As to nomiuntiou of pareoua abaeDt from the United Kingdom, 

3. Every nomination paper subscribed as aforesaid shall 
be delivered by the candidate himself, or his 
proposer or seconder, to the town clerk, seven 
days at least before the day of election, and 
before five o'clock in the afternoon of the last 
day on which any such nomination paper may 
by law be delivered; the town clerk shall forth- 
with send notice of such nomination to each 
person nominated. The mayor shall attend at 
the town hall on the day next after the last day 
for the delivery of nominations to the town clerk 
between the hours of two and four in the after- 
noon, and shall decide on the validity of every 
objection made to a nomination paper, such ob- 
jection to be made in writing. The candidate 
nominated by each nomination paper, and one 
other person, appointed by or on behalf of the 
candidate as hereinafter mentioned, and no per- 
son other than aforesaid, shall, except for the 
purpose of assisting the mayor, be entitled to at- 
tend such proceedings, and each candidate and 
the person appointed by him shall, during the 
time appointed for the attendance of the mayor 
for the purposes of this section, have respectively 
power to object to the nomination paper of every 
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person nominated at the same election. The 
decision of the mayor, whicli shall be given in 
writing, shall, if disallowing any objection to a 
nomination paper, be final, but if allowing the 
same shall be subject to reversal on petition 
questioning the election or return. The appoint- 
ment by or on behalf of candidates of persons 
as aforesaid shall be made in writing under iJie 
hand of the candidate, or, in case he is absent 
from the United Kingdom, then under the hand 
of his proposer or seconder, anil shall be delivered 
to the town clerk before live o'clock in the after- 
noon of the last day on which nomination papers 
may by law be delivered. 

I As to the computation of tima under tlie Act, ace sec. 1 1 . 

The town clerk shall at least four days before the 
day of election cause the surnames and other 
names of all persons duly nominated, wiih their 
respective places of abode and descriptions, and 
the names of the persons subscribing their re- 
spective nominatioQ papers as proposers and 
seconders, to be printed and placed on the door 
of the town hall, and in some conspicuous parts 
of the borough or ward for which such election 
is to be held. 
4. Section eight of the Act of twenty-second Victoria, 
chapter thirty-five, so far as the same is now in 
force, shall apply to nominations of councillors, 
auditors, and assessors, duly made and allowed 
under this Act 

Section three of the Ballot Act, iSyj, shall apply 
to nomination papers under this Act, and so 
applied, the word "returning officer" shall be 
taken to include town clerk in reference to the 
delivery of such nomination papers. 

:. S of the 22 Vict., c. 35, provijea ns follows : — 

At any election of councillors to be held for any boToogh or wiircl: — 

I. If tLe numtiei of peTBOus bo nominated! shall exuenl the number 

to be elected, tho counuillora to be eUclud fiholl bs eleotod from the 

poisons 80 nominated, and from them only. 

^_ 2. If the number of persona so nomiunted ahull be the aema eis. tba 
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number to be elected, such persons shall be deemed to be elected, and 
the mayor or alderman [and two assessors] as the case may be, shall pub- 
lish a list of the names of the persons so elected not later than eleven 
of the clock in the morning of the said day of election. 

3. If the number of persons so nominated shall be less than the 
number to be elected, such persons shall be deemed to be elected. Such 
of the retiring councillors highest on the poll at their election, or if 
the poll were equal, or there were no poll, such as shall be nominated 
by the mayor, shall be deemed to be re-elected to make up the number 
required to be elected ; and the mayor or alderman [and two assessors] 
as the case may be, shall publish a list of the names of all the persons 
so elected respectively not later than eleven of the clock in the morning 
of the said day of election. 

4. If no persons be so nominated, the retiring councillors shall be 
deemed to be re-elected, and the mayor or alderman [and two ass/ssors] 
as the case may be, shall publish a list of the names of all the i»er- 
sons so elected not later than eleven of the clock iu the morning of the 
said day of election. 

By the Ballot Act, however, so much of this section as relates to 
assessors is repealed. 

See also sec. 7, ^ost, as to the withdrawal of candidates. 

Candidates out of United Kingdom ineligible. 

2. The nomination of a person who is absent from the 
United Kingdom shall be void, unless his written consent 
given within one month of the day of his nomination before 
two witnesses be produced at the time of his nomination. - 

Mayor to appoint Officers for taking the Poll, 

3. At any municipal election of councillors, auditors, or 
assessors, the power and duty of the mayor, under section 
twenty of the Ballot Act of 1872, to provide everything which 
in the case of a parliamentary election is required to be pro- 
vided by the returning officer for the purpose of a poll, shall 
(save as to the appointment of the alderman as returning 
officer for any ward) extend to the appointment of officers 
for taking the poll and counting the votes recorded at such 
election. 

Amendmetit of Law, 

4. The provisions contained in rules 16 and 19 of the first 
schedule to the Ballot Act, 1872, shall not apply to any such 
election, but the mayor shall furnish every polling station 
with such number of compartments in which the voters can 
mark their votes screened from observation, and furnish each 
presiding officer with such number of ballot papers, as in 



\ 
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f the judgment of the mayor shall be necessary for cffeclually 
taking the poll at such election in oilier respects in the 
manner provided by the Ballot Act, 1S72. (a) Where more 
candidates are nominated than there are vacancies to be 
supplied, the mayor shall at least four days before the day 
of election, give such public notice as may be required by 
law of the situation, division, and allotment of polling places 
for taking the poll at any municipal election, and of the de- 
scription of persons entitled to vole thereat and at the several 
polUng stations, (d) 

{a) The provisiona of Rale l5 are to tlie effect that mah polling sta- 
tion ahttU be fnniislieil with such nnjuber of comfiartmentB in wliioh 
the Yotera can tiiiirk tliair votea acreenad from obsersation aa the ra- 
Coniing officer thinka neaessary, so thnt at least one compartment be 
jirovidad tor every one hnndrfld and fifty eleotora entitleil to vote at 
ths polling station. Kule 19 provides that the rutarning offiuer shall 
"^-8 public notice of the situation of polling stations, and the descrip- 



t Btich election, and of the mode 1 



k: 



111 titled t 
■which the electors are to vote. 

\i) With reffard to the pnblie noticH required by law, the 5 & 6 
Wm. IV., c. 76, reqiifrea that whets imlling booths are provided for 
different parte of a borough, the names of the pirta for whitli the booth 
ia allotted sh»Il he alhxed on the moat coimpicuou^ guirt of the booth, 
HTid that public notice shall be given of the Eituation, division, and 
allotment of the different booths. 

Condusivnuss of Burgess Roil. 

5. At any municipal election a person shall not be entitled 
ta sign or subscribe any nomination paper, or to vote, unless 
his name is on the burgess roll for the time being in force in 
the borough, or on the ward list for the lime being in force 
for the ward, for which such election shall be held ; and 
every person whose name is on such burgess roll or ward list, 
as the case may be, shall be entitled to sign or subscribe any 
nomination paper, and to demand and receive a ballot paper, 
and to vote ; provided that nothing in this section shall en- , 
title any person to do any of the acts aforesaid who is pro- 
hibited from doing such acts or any of ihem by law, or relieve 
such person from any penalties to which he may be liable for 
doing any such act. 

"With reference to the oonclnsiveneasof the burgess roll, see noto 
p. 33, aa to the case of the Petcrsjietd Elat'uin J't-lition. 

One Pull to be lakm for Auditors and Assessors. 

6. At the poll at any election of auditors and assessors ' 
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one ballot paper only shall be used by any person voting. 
In such ballot paper the names of the candidates for the re- 
spective offices shall be separate, and distinguished so as to 
show the office for which they are respectively candidates, 
and the ballot paper shall be in llie Form No. 3, set forth 
in the first schedule to this Act or to the like eifect, and the 
provisions of the Ballot Act, 1872, shall at any such election 
be altered and varied accordingly; provided always, that in 
counting the votes every such ballot paper shall be deemed 
to be a separate ballot paper in respect of each office, and 
any objections thereto shall be considered and dealt with 
accordingly. 

Wilktirawai of Candidates. 
7, Where more candidates are nominated at any municipal 
election than there are vacancies to be filled at such election, 
any of such candidates may withdraw from his candidature 
by notice signed by him and delivered to the town clerk not 
later than two o'clock in the afternoon of the day next after 
the last day for the delivery of nomination papers to the town 
clerk; provided that such notices shall take eff"ect in the 
order in which they are delivered to the town clerk, and that 
no such notice shall have effect so as to reduce the number 
of candidates ultimately stariding nominated below the num- 
ber of the vacancies to be filled. 



•- Town Clerk may comprise the several 

Wards of Borough. 
8, Any notice required by law to be given or published 
by the mayor or other returning officer or town clerk in con- 
nection with any municipal election may, as to auditors and 
assessors, be comprised in one notice, and with respect to 

I the election of councillors in any borough divided into wards, 
may comprise the matter necessary to such notice for the 
several wards in the borough, and it shall not be necessary 
to issue a separate notice for each ward. 
Vil 



Notices by Mayor o 



Time of holding Election on extraorditmry Vacancies. 

). Section eleven of the Act sixteenth and seventeenth 

Victoria, chapter seventy-nine, shall be read as if fourteea 
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days were therein inserted instead of ten days, and the day 
for holding the election in the case of any extraordinary 
vacancy in the office of councillor, auditor, or assessor in 
any borough (whether such borough shall be divided into 
wards or not) shall be fixed by the mayor. 

I Pima- io Town Council to divide Wards into Polling Places 

I as they may think fit. 

10. The town council of any borough may by order divide 
any such borough or any ward or wards of such borough into 
polling districts in such manner as they may think most con- 
venient for taking the votes of the burgesses at a poll, and 
overseers shall, so far as practicable, make out the lists 
of burgesses in such manner as to divide the names in con- 

I formity with such polling districts. 

Computation of Time undtr the Act. 

1. In reckoning time for the purpose of this Act, Sunday, 
I Christmas Day, Good Friday, and any day set apart for a 
1 public holiday, fast, or public thanksgiving, shall be excluded. 

Repeal of Parts of Acts in Second Schedule. 

2. The several Acts of Parliament mentioned in the 
' second schedule to this Act shall be repealed to the extent 

specified in the third column of such schedule, but such re- 
peal shall not affect the validity or invalidity of anything 
already done or suffered, or any remedy or proceeding in 
respect thereof, or the proof of any past act or thing. 
Act to be construed with Municipal Corporation Acts. 
13. This Act shall, as far as consistent with the tenor 
thereof, be construed as one with the Act fifth and sixth 
William the Fourth, chapter seventy-six, and the Acts amend- 
ing the same, and the Acts for the time being in force relat- 
ing to elections of councillors, auditors, and assessors in bo- 
roughs. 

^^^ Short Title. 

^^^L 14. This Act may for all purposes be cited as "The Muni- 

^^^Hcipal Elections Act, 1375." 

^^^^H Duration of Act. 

^^^H IS. This Act shall continue in force for so long only as 

^^^Bthe Ballot Act, 1872, continues in force. 

^^^H Sec. 35 & 3&Vkt., c. 33, s. 33, ante. 
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FIRST SCHEDULE. 



Borough of 
Auditors, 

[ 



Form No. i. 
Notice. 
. Election of [Councillors, or 
Assessors, as the case may be\ for the 
Ward or several Wards of the] Borough. 
Take Notice, 
. That an election of [/ure insert the number of CounciUon, 
Auditors, or Assessors, as the case may be] for the [ 
Ward or several Wards of the] said Borough will be held on 

5 must be nominated by writing, subscribed 
I by two enrolled burgesses as proposer or seconder, and by 
eight other enrolled burgesses as assenting to the nomination. 
\ 3. Candidates must be duly qualified for the office to 
which they are nominated, and the nomination paper mtist 
stale the surname and other names of the person nominated, 
with his place of abode and description, and may be in the 

I following form, or to the like effect : 
(Set out Form No. 2.) 
4. Each candidate must be nominated by a separate nomi- 
nation paper, but the same burgesses or any of them may 
subscribe as many nomination papers as there are vacancies 
to be filled for the borough [or ward], but no more. 
5. Every person who forges a nomination paper, or delivers 
any nomination paper knowing the same to be forged, will be 
guilty of misdemeanour, and be liable to imprisonment for 
any term not exceeding six months, with or without hard 
labour. 
6. Nomination papers must be deHvered by the candidate 
himself, or his proposer or seconder, to the town clerk at his 
office before five o'clock in the afternoon of day 

the day of next. 

7. The mayor will attend at the Town Hall on 
day the day of , from two to four 

o'clock in the afternoon, to hear and decide objections to 
nomination papers. 



J 
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8. Forms of nomination papers may be obtained at the 
town clerk's office; and the town clerk will, at the request of 
any enrolled burgess, fill up a nomination paper. 

Dated this day of 18 . 

A. B., Town Clerk. 



Form No. 2. 

Nomination Paper. 

Borough of . Election of Councillors, Au- 

ditors, or Assessors for Ward in the said 

Borough [or the said Borough], to be held on the 
day of 18 . 

We, the undersigned, being respectively enrolled bur- 
gesses, hereby nominate the following person as a candidate 
at the said election. 



Sumame. 



Other Names. 




Description. 



(Signed) A. B, of* 
C. D, of* 

We, the undersigned, being respectively enrolled bur- 
gesses, do hereby assent to the nomination of the above 
person as a candidate at the said election. 

Dated this day of 18 . 

(Signed) E, R of* 
G, H, of* 
/. /. of* 
K. L. of* 
M, N. of* 
0,P, of* 
Q, R, of* 
S, T. of* 

* The nuinber on the burgess roll of the burgess subscribing, with the 
situation of the property in respect of which he is enrolled on the 
burgess roll. 
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Form No. 3. 

Ballot Paper. 

Form of Front of Ballot Paper. 

For Auditors. 



Counterfoil. 
No. 
Note The 


I 
2 

3 


Cade. 

(John Cade, of 22, Wellclose-place, Ac- 
countant.) 




Counterfoil is 
to have a Num- 
ber to corres- 
pond with that 
on the back 
of the Ballot 
Paper. 


Johnson. 

(Charles Johnson, of 7, Albion-street, Gen- 
tleman.) 


Thompson. 

(William Thompson, of 14, Queen-street, 
Silversmith.) 



For Revising Assessor. 



I 

2 

3 


1 

Bacon. 
(Charles Bacon, of 29, New-street, Solicitor.) 




Byron. 

(James Byron, of 45, George-street, Com- 
mission Agent.) 


Wilson. 
(George Wilson, of 22, Hanover-square, 

Gentleman.) 



Form of Back of Ballot Paper. 

No. Election of Auditors [or Assessors] for the Bo- 
rough of , to be held on the day of , 
18 . 

The Number on the back of the Ballot Paper is to cor- 
respond with that on the Counterfoil. 



38 & 39 VICT., C. 40, SCHED. II. 



107 



SECOND SCHEDULE. 



Session and 
Chapter. 



5 & 6 Win. 4, 
c. 76. 



22 Vict., c. 

35. 

32 & 33 Vict., 
c. 55. 



35 & 36 Vict., 
c. 33- 



Title of Act. 



An Act to provide for the 
regulation of Municipal 
Cornorations in Eng- 
lana and Wales. 

The Municipal Corpora- 
tion Act, 1859. 

An Act to shorten the 
term of residence re- 
quired as a qualifica- 
tion for the municipal 
franchise, and to make 
provision for other pur- 
poses. 

The Ballot Act, 1872. 



Extent of Repeal 



So much of section 47 as 
relates to the fixing of 
the day of election by 
the alderman. 

Sections 5, 6, ^^ and sche- 
dules. 

Sections 6 and 7. 



Dii'ections in the schedule 
to the Act as to the form 
of nomination papers at 
municipal elections. 
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PARLIAMENTARY ELECTIONS (RETURNING 
OFFICERS) ACT. 
{38 & 39 Vict., c. 84.) 
An Act to regulate the Expenses and to control 
THE Charges of Returning Officers at Parlia- 
mentary Elections. 

[litA August, 1875.] 

Whereas it is expedient to amend the law relating to the 
expenses and charges of returning officers at parliamentary 
elections; 

Be it enacted by the Queen's most Excellent Majesty, by ■ 
and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assem- 
bled, and by the authority of the same, as follows: 

Cjnslruetion of Act. 

1. The Ballot Act, 1872, as modified by this Act, and this 
Act shall be construed as one Act. 

This Act shall apply only to parliamentary elections. 

Payments to Returning Officers. 

2, The returning officer at an election shall be entitled to 
his reasonable charges, not exceeding the sums mentioned 
in the first schedule to this Act, in respect of services and 
expenses of the several kinds mentioned in the said schedule, 
which have been properly rendered or incurred by him for 
the purposes of the election. 

The amount of such charges shall be paid by the candi- 
dates at the election in equal several shares, or where there 
is only one candidate, by such candidate. If a candidate is 
Dominated without his consent, the persons by whom his nomi- 
nation is subscribed shall be jiiintly and severally liable for 
the share of the charges for which he would be liable if he 
were nominated with his consent. 

A returning officer shall not be entitled to payment for 
any other services or expenses, or at any greater rates than 



as in the said schedule mentioned, any law or usage to the 
contrary notwithstanding. 

Jietiirning Officer may require Deposit or Sicitriiy. 
3. The returning officer, if he think fit, may, as herein- 
after provided, require security to be given for the charges 
which may become payable under the provisions of this Act 
in respect of any election. 

The total amount of Ihe security which may be required 
in respect of all the candidates at an election shall not in 
any case exceed Uie sums prescribed in the third schedule 
to this Act. 

Where security is required by the returning officer it shall 
be apportioned and given as follows; viz., 

{ r.) At the end of the two hours appointed for the elec- 
_ tion the returning officer shall forthwith declare 

the number of the candidates who then stand 
nominated, and shall, if there be more candi- 
dates nominated than there are vacancie.'! to be 
filled up, apportion equally among them the 
total amount of the required security: {a) 
(i.) Within one hour after the end of the two hours 
aforesaid, security shall be given, by or in re- 
spect of each candidate then standing nomi- 
nated, for the amount so apportioned to him : 
(3.) If in the case of any candidate security is not given 
or tendered as herein mentioned, he shall be 
deemed to be withdrawn within the provisions 
of the Ballot Act, 187;: {!>} 
(4.) A tender of security in respect of a candidate may 

be made by any person : 
(5,} Security may be given by deposit of any legal 
lender or of notes of any bank being commonly 
current in the county or borough for which the 
election is held, or, with the consent of the re- 
turning officer, in any other manner: 
(6.) The balance (if any) of a deposit beyond the amount 
to which the returning officer is entitled in respect 
of any candidate shall be repaid to the person or 
persons by whom the deposit was made. 
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{/>) At to the withdrawal of candidatea nndei tlie Ballot Act, see p. 68. 
Prior to tlie passing of ti.^ Act, it wan lield by the Court of Com- 
mon Plsas, on the Haverfordiixst Eleethn PHUioii, that the expensa of 
csjiyiiig into effect the proTiaioDa of the Ballot Act in a PaTliainentary 
. eleotion were to be boras in the first instojice by the returning ofB-oer, 
and to be spportioned batweeii and received hy him from the Baveral 
candidates. The returning officer having refused to accept a DDmina- 
tion uf one of the canilidatea, on the ground that he declined to prepay 
or give security for the eatimatod amount of the SKpooaea, tlie retnm of 
the other eanJiilnta was, upon a special case, deolared void. — Davia, 
pelitiomr. Lord Ktnslngtan aud Harding, Tcspimdmis, L. R. B, C. P. 

Tlu Accounts of a Rdunitng Officer may be taxed. 
4. Within twenty-one days after the day on which the 
return is made of the persons elected at the election, the re- 
turning officer shall transmit to every candidate or other 
person from whom he claims payment either out of any de- 
posit or otherwise of any charges in respect of the election, 
or to the agent for election expenses of any such candidate, 
a detailed account showing the amounts of all the charges 
claimed by the reluming officer in respect of the election, 
and the share thereof which he claims from the person to 
whom the account is transmitted. He shall annex to the' 
account a notice of the place where the vouchers relating ^o 
the account may be seen, and he shall at all reasonable times 
and without charge allow the person from whom payment is 
claimed, or any agent of such person, to inspect and take 
copies of the vouchers. 

The returning officer shall not be entitled to any charges 
which are not duly included in his account. 

If the person from whom payment is claimed objects to 
any part of the claim, he may, at any time within fourteen 
^^B days from the time when the account is transmitted to him, 
^^H apply to the court as defined in this section for a taxation of 
^^H the account, and the court shall have jurisdiction to tax the 
^^B account In such manner and at such time and place as the 
P court thinks tit, and finally to determine the amount payable 

I to the returning officer, and to give and enforce judgment 

I for the same as if such judgment were a judgment in an 

f action in such court, and with or without costs at the dis- 

cretion of the court. 
I The court for the purposes of this Act shall be in the City 

I of London the Lord Mayor's Court, and elsewhere in Eng- 
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land the County Court, and in Ireland the Civil Bill Court, 
having jurisdiction at the place of norainatioQ for the elec- 
tion to which the proceedings relate. 

The court may depute any of its powers or duties under 
this Act to the registrar or other principal officer of the 
court. 

Nothing in this section shall apply to the charge of the 
returning officer for publication of accounts of election ex- 
penses. 

Clauiis against a Returning Officer. 

5. Every person having any claim against a returning 
officer for work, labour, materials, services, or expenses in re- 
spect of any contract made with hira by or on behalf of the 
returning officer for the purposes of ao election, except for 
publication of accounts of election expenses, shall, within 
fourteen days after the day on which the return is made of 
the person or persons elected at the election, transmit to the 
returning officer the detailed particulars of such claim in 
writing, and the returning officer shall not be liable in respect 
of anything which is not duly stated in such particulars. 

• Where application is made for taxation of the accounts of 
a reluming officer, he may apply to the court as defined in 
this Act to examine any claim transmitted to him by any 
person in pursuance of this section, and the court after 
notice given to such person, and after hearing hira, and any 
evidence tendered by him, may allow or disallow, or reduce 
the claim objected to, with or without costs, and the deter- 
mination of the court shall be final for all purposes, and as 
against all persons. 

Us( of Ballot Bi)X£s, &'c., provided for Munidpat Elections. 

6. In any case to which the fourteenth section of the 
Ballot Act, 1872, is applicable, it shall be the duty of the 
returning officer, so far as is practicable, to make use of 
balloE boxes, fittings, and compartments provided for muni- 
cipal or school board elections, and the court, upon taxation 
of his accounts, shall have regard to the provisions of this 
section. 

Notices to be given by Returning Officers. 

7. There shall be added to every notice of election to be 
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published under the provisions of the Ballot Act, 1872, the 
notification contained in the second schedule to this Act with 
respect to claims against returning officers. 

For form of notice referred to, see p. 116. 

Saving of the Universities. 

8. Nothing in this Act shall apply to an election for any 
university, or combination of universities. 

Commencement and duration of Act, 

9. This Act shall come into operation on the first day of 
October, One thousand eight hundred and seventy-five, and 
continue in force until the thirty-first day of December, One 
thousand eight hundred and eighty, and no longer, unless 
Parliament shall otherwise determine. 

Short Title, 

10. This Act may be cited for all purposes as the "Par- 
liamentary Elections (Returning Officers) Act, 1875." 

Not to Apply to Scotland, 

11. This Act shall not apply to Scotland. 
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SCHEDULES. 



FIRST SCHEDULE. 

Charges of Returning Officers. 

The following are the maximum charges to be made by 
the returning officer, but the charges are in no case to exceed 
the sums actually or necessarily paid or payable. 

Part I. t— Counties and District or Contributory 

Boroughs. 

This part of this Schedule applies to an election for a county^ or 
for either of the boroughs of Aylesbury, Cricklade, Mon- 
mouthj East Retford^ Stroud, and New Shoreham, or for 
any borough or burgh consisting of a combination of sepa- 
rate boroughs, burghs, or towns. 

£ s. d. 
For preparing and publishing the notice of 

election 220 

For preparing and supplying the nomination 

papers I I o 

For ^yelling to and from the place of nomi- 
nation, or of declaring the poll at a contested 

election, per mile 010 

For hire or necessary fitting up of rooms or The necessary expenses, 
buildings for polling, or damage or expenses .not exceeding at any 
by or for use of such rooms or buildings. one polling station 

the charge for con- 
structing and fitting 

a polling station. 
For constructing a polling station, with its 

fittings and compartments, in £ngland . 7 7 o 

And in Ireland the sum or sums payable 
under the provisions of the 13 & 14 Vict., 
c. 68, and 35 & 36 Vict., c. 33. 

In Ireland the returning officer shall use a 
court-house where one is available as a poll- 
ing station, and his maximum charge for 
usmg and fitting the same shall in no case 
exceed j53 3s. 
For each ballot box required to be purchased . I i o 
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^ B. d. 


^^^H _ For the uie of eacU ballot box, when Mreil 


5 


^^^^H ' For stationery at each polling atatioa 




^^^^H For printing and providing ballot papers, per 




^^H tbonsand 




^^^H For each atnmping ittatniment 

^^^H For copies af the register .... 




The sums payable by 




statute for the neces- 




sary copies. 


^^^^H For eacb presiding oSc«r .... 


3 I 


^^^V For one clerk at each polling station wbero 




^^^^1 not mare than 500 yoters are assigned to 




^^^H snch station 


I 3 


^^H For an additional clerk at a poUing ataUon for 




^^^H evary numbsr of 500 voters, or fraction 




^^^H thereof beyond the tint 50a aasigued to such 




^^^H polling station . 








^^^^B not exceeding si: encli persons where the 




^^^H number of rogLstercd electors doaa not es- 




^^^M ceed 3,000, and one for every additional 




^^^B 2,DDo electors 




^^^H For making the retnm to the Clerk of theCrown 




^^^H For the preparation and publication of notices 


Not exceeding for tho 
whole of auch notieea 


^^^H (other than the notice of election). 




^^20, and ^1 Cor every 




additional 1,000 elec- 




tors above 3,000. 


^^^H For conveyance of ballot boxes from the poll- 




^^^H ing stations to the place where the ballot 




^^^H papers are to bo connted, par miLe 








^^^^K abont the conduct of the electiou. 


not esceoding £2$, 




and an additional £$ 




for every 1,000 regia- 




tered electors or frac- 




tion thereof above 




3,000 and np to 




10,000, and ^2 for 




every r,ooo or &ao- 




tion thereof above 




10,000. Inannncon. 




tested election, one- 




fifth of the above 


^^^1 For travelling eipensea of presiding officers 


sums. 


^^^H and clerks, per milo 




^^^H For services nnd expenses in relation to receiv 








^^^H penses, in respect of each candidate . 




^^^^H For all other expenses 


In a contested election. 




not exceeding ^10, 




^^^^i^fl 
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and an additioQal^l 
for BTery 1,000 elec- 
tors or fraction tiere- 
or above 1,000. In 
fta unfiontesttd elec- 
tion, nil. 



Note. — Trayelling expenses qtb not to be allowed in tha case of any 
person unless for diataQces cxcsedlDg two miles from tlie place at 
frbich ho resides. 



K^ 



Part II. — Boroughs. 
is fart of the Schedule applies to all boroughs not included 
in F^ri I. of this Schedule. 



For preparing and publishing tlie notice of 

For preparing and supplying the ttominatioD 
papers 

For hire or nacosaary Gtting-np of rooms or ' 
buildings for poUiag, or damags or e:xpenBes 
by or for use of bucC rooms or buildings. 



In England, for caturtmcting a polling station, 
with its fittings and compartments, not ex- 
ceeding two in number .... 

For each compartment required to be con- 
atnioted, when mow than two be nsad 

For the iiae of each compartmont hired, when 
more than two are osed .... 
And in Ireland, in lies of the charges 
payable in respect of the foregoing last tluee 
services, the sum or sums payable under the 
provisions of the 13 ft 14 Vict,, c. 68, and 
3S Jt 36 Vict., c. 33. 

For each ballot boi reauired to be purobaaed . 

For the use of each ballot box, when hired . 

For stationery at each jmlling station . 

For printing and providing taCot papers, par 
thousand 

For each Btamping ioatrnment 

For copies of the register .... 



For each presiding officer .... 

For one clerk at each polling Btation whore 
not more than 500 voters are oeaigned to 
snch atation 



not excueding at any 
one polling station 
tHe charge for con- 
structing and fitting 
a polling station. 



'he sums payable by 
statute for the necea- 
Hary oopioa. 
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For an additional clerk at a polling station for 
every number of 500 voters, or fraction 
thereof^ beyond the first 500 assigned to 

sach station i i o 

For every person employed in counting votes, 
not exceeding six such persons where the 
number of registered voters does not exceed 
3,000, and one for every additional 2,000 

electors i i o 

For making the return to the Clerk of the 
Crown .......' I I o 

For the preparation and publication of notices Not exceeding for the 
other than the notice of election. whole of such notices 

jSio, and £1 for every 
additional 1,000 elec- 
tors above 1,000. 
For professional and other assistance in and In a contested election, 
about the conduct of the election. , not exceeding j^20, 

an additional £2 for 
every i .oooregistered 
electors or nraction 
thereof above 1,000 
and up to 10,000, 
and £1 additional 
for every 1,000 or 
fractionuiereof above 
10,000. In an un- 
contested election 
one-fifth of the above 
sum. 
For services and expenses in relation to receiv- 
ing and publishing accounts of eleetion ex- 
penses, in respect of each candidate . i i o 

For all other expenses Not exceeding j^io, and 

an additional £1 for 
every 1,000 electors 
above the first 1,000. 

Note to Parts I. and II., Schedule I. 

Tike above sums are tJu aggregate charges^ the amount of 
which is to be apportioned among the several candidates or 
other persons liable for the same. 



SECOND SCHEDULE. 

I, Notification to be added to the Notice of 

Election. 

Take notice, that by the' Parliamentary Elections (Re- 



turning OfRcers) Act, 1875, it is provided that every person 
having any claim against a returning officer for work, labour, 
materials, services, or expenses in respect of any contract 
made with him by or on behalf of the returning officer for 
the purposes of an election (except for publications of ac- 
count of election expenses), shall, within fourteen days after 
the day on which the return is made of the person or per- 
sons elected at the election, transmit to the returning officer 
the detailed particulars of such claim in writing, and the 
returning officer shall not be liable in respect of anything 
which is not duly stated in such particulars. 



THIRD SCHEDULE. 



Maximum Amount of Security which 


may be required by 


a Returning Officer. 




1 


County or 




■ 






r - 


tor?Bo- 


Eo™>B],. 


'Where the registered electors do not exceed 


£ 


£ 




150 


too 


Where th« registered* electors 


exceed i.ooo 




but do not exoeod 2,000 . 






150 


Where the registered electors 


exceed 1,000 






but do not exceed 4,000 , 




=75 




Where the registered electors 


exceed 4,000 






but do not esceed 7,000 . 




400 


250 










but do not exceed to, 000 




55° 


300 


Where the registered electors a 


xueod 10,000 






but do not exceed 15,000 




700 


450 


Where the reeistered electors 


iceed 15,000 






bat do not exceed 20,000 




800 


500 


Where the registered electora 


xceed 20,000 






but do not exceed 30,000 




900 


600 


Where the registered eledton ex 


eed 30,000 




700 



If, at the end of the two hours appointed for the election, 
not more candidates stand nominated than there are vacan- 
cies to be filled up, the maximum amount which may be re- 
quired is one-fifth of the maximum according to the above 
scale. 
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CORRUPT PRACTICES AT MUNICIPAL ELECTIONS 

ACT. 

35 & 36 Vict., c. 6a 

An Act for the better prevention of Corrupt Practices 
AT Municipal Elections, and for establishing a Tri- 
bunal FOR THE TRIAL OF THE VALIDITY OF SUCH ELECTIONS. 

[6tk Augusty 1872.] 

Whereas it is expedient to make provision for the better pre- 
vention of corrupt practices at municipal elections, and for esta- 
blisliing a tribunal for the trial of the validity of such elections ; 

Be it enacted by the Queen's most excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

Preliminary. 
Short Title, 

1. This Act may be cited for aU purposes as the "Corrupt 
Practices (Municipal Elections) Act, 1872. 

Definitions. 

2. In this Act, except where the context otherwise requires, the 
following words and expressions shall respectively be construed 
as follows, viz. : 

(i.) "Borough" means a place for the time being subject to the 
provisions of the Act of the fifth and sixth of William 
the Fourth, chapter seventy-six, intituled " An Act to 
provide for the regulation of municipal corporations in 
England and Wales," as amended by the Acts amending 
the said Act : 

" Office " means the office of mayor, alderman, councillor, 
auditor, or assessor, of a borougn or ward of a borough : 

" Election " means an election to an office : 

"Candidate" means a person elected, or who has been 
nominated or has declared himself a candidate for elec 
tion to an office ; 

" Canvasser " means any person who solicits or persuades. 



CORRUPT PRACTICES (MUNICIPAL ELECTIONS) ACT. II9 

01 attempts to pcTsuade, any person to vote or to abstain 
from voting at an election, or to vote or to abstain from 
TOting for any candidate at an election : 

" Register " includes a burgesa roll or ward list ; 

"Voter" means a person incluiied in a register or who 
voted or claimed to vote at an eleclion : 

"Reluming officer" means a person nnderwhatever desig- 
nation presiding at an election : 

"Election court' means an election court constituted and 
a'lting under the provisions of this Act for the trial of a 
petition respecting an election : 

"Superior court" means the Court of Common Pleas at 
Westminster : 

" Prescribed " means prescribed by general rules to be 
made under the provisions of this Act. 
(2.) This Act shall so far as is couflistent with the tenor thereof 
be construed as one with the Acts for the time being in 
force relating to boroughs and to elections in boroughs. 

Part I. 
CoERUPT Practices at Mumicipal ELECTiosa. 
As to Corrupt Practices at Municipal Elections. 

3. The offences of bribery, treating, undue influence, and per- 
sonation, shall be deemed to he corrupt practices at an election for 
the purposes of this Act. 

The terms " bribery," " treating," " undue influence," and "per- 
sonation," shall respectively include anything committed or done 
before, at, after, or with respwt to an election, which if done 
before, at, after, or with respect to an election of members to serve 
in Parliament would render the person committing or doing the 
same liable to any penalties, punishments, or disqualiflcationa, for 
bribeiy, treating, undue influence, or personation as the case may 
be, under any Act for the time being in force with respect to 
elections of members to serve in ParliMuent. 

Anv person who is guilty of a corrupt practice at an election 
shall lie liable to the Uke actions, prosecutions, penalties, forteit- 
ures, and punishments, as if the corrupt practice had been commit- 
ted at an election of members to serve in Parhoment. 



Where it is found by the report of an election court acting 
r the provisions of this Act that any corrupt practice haa 
comuutted by or with the tnowledge and consent of any 







ri 
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BiWiididate at an election, sneh candidate slutll be deemed to bnye 

1 been ptrsonallv giiilty of uoirnpt proclices at tlie election, and his 

election, ijf he hnsheen elected, sliall be void, and he shall (whether 

he was elected or not) duiing seven yetit from the date of the 

report he sabject to tbe following disqualificalionB, viz., 

(i.) He shall he incajiaMe of holding or eiercining any muni- 
cipal office or franchise, and of having hia name placed 
on thi; register, or voting at any municipal election ; 
(a.) He shall he incapable of acting as a Jaatice of the pence,. 

and of holding any jadicial office ; 
(3,) He shall he incapable of being elected to and of sitting or 

TotinK in Parliament : 
(4.) He ahftll be incapable of being registered or voting as a 

parliamentary vot«r : 
(5.) He shall be incapable of being employed by any candidate 

in any parliamentary or municipal election : 
(6.) He shall be incapable of acting as oTarseer or aa gaardiaa 

of the poor. 
If any person is upon an indictment or infonnation found 
fjnilty of any corrupt practice at an election, or ia in any action or 
proceeding adjudged to pay a penalty or forfeiture for any corrupt 
practice at an election, lie shall, whether he wan a candidate at 
the election or not, he subject during seven years from the dale of 
the conviction oi judgment to all the disqualiAcations mentioned 
^ this sectian. 

i If at any time after any person has become disqualibed by virtus 
of this Act, the witnesses, or any of them, on whose testimony 
Buch person has so became disqunliiied, are upon the prosecution. 
of such person convicted of perjury in respect of such testimony, 
it shall be lawful for such person to move the ariperior court to 
order, and the superior court shall, upon being satisfied that such 
disqualification was procured by reason of jwrjury, order that such 
disu ualiRcati on shall thence fortli ceoaeanddutcrmiiie, and the same 
shall cease and determine accordingly. 

Avaidancc of Election for Corrupt Pnutices by Agents, and for 

Offences against this Act. 

5, If it is found by an election court actingunder the provisiona 

of this Act, that a candidate has by an agent been guilty of an^ 

corrupt practice at an election, or that any act hereinafter in thu 

Act declared to be an offence against this Act has been committed 

at an election by a canrlidate or by an agent for a candidate with 

the candidate's knowledge and consent, the candidate shall during 

. the period for which he was elected to seive, or for which, if 

elected, he might have served, he disgualified fur being elected to 

and for holding any mnnicipnl office in the homugh forwhich tho 

election was held, and if he was elected his election shall be void. 

For oHl Dcsa against this Act, see seta. 7 aud S. 
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Avoidance of Election on t!ie ground of general Corruption, &'C. 

6. An election for a borough or a ward thereof shall be whoUy 
avoided by such general corruption, bribery, treating, or intimi- 
dtttion at the election for suuh borough or ward aa would by the 
common law of FiLrliumcQl; avoid an election of members to serve 
ja Parliament for a parliaineatory borough. 

Prohibition of paid Cani/assers. 

7. No person who is included in a register for a borough or word 
thereof as a burgew or ciliicn Khali be retaiiiefl or eiriployed for 

lynient or reward by or on behalf of a candidate at an election 
for such borough ot any ward thereof oa a canvasser fur the pui- 
poaes of the election. 

If any peraon 13 retained or employed by or on bebaK of a 
candidate at an election in contravention of this prohibition, such 
person, and also the candidate or other person liy whom he is re- 
tained or employed, shall be deemed to be guilty of an offence 
against this Act, and shall be liable on summary conviction 
^ore two justices of the peace to a penalty not exceeding ten 

An agent or canvasser who is retained or employed for payment 
^or reward for any of the purposes of an election shall not vole at 
the election, and if he votes he shall be guilty of an offence against 
this Act, and shall be liable, on summary conviction before two 
justices of the peace, to a penally not exoeediog ten poimds. 
Prohibition of Payment for conveyance of Voters. 

8. If a candidate 01 an agent for a candidate pays, or agrees to 
pay any money on account of the conveyance of a voter to or from 
the poll, Buch candidate or agent shall be deemetl to be guilty of 
on offence against this Act, and shall be liable, on snmniary con- 
viction before two justices of the peace, to a penalty not exceeding 

^Sre pounds. 

Prosecutions for Corrupt Practices. 

g. The costs and expenses of ft proseuutor and liia witnesses in 
the prosecution of any person for either of the corrupt practices of 
bribery, undue induenue, or peraonation at an elettion, tiigether 
with compensation fur trouble and loss of time, shall, unless the 
court before which such person is prosecuted otherwise directs, be 
allowed, paid, and borne in the same manner in which they may 
be alloweil, paid, and borne in cases of fidony. 

The clerk of the peace of the county in which a borough is 
situate, or in the case of a borough wtich is a county of a city or 
a county of a town or in which there ia a clerk of the peace, the 
clerk of the peace of such county of a city or a county of a town 
01 borough, shall, if he is directed by an election court acting 
nndei the provisions of this Act to prosecute any person for either 
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I of the corrupt practioea of bribery, undue inttueace, or persona- 

[ lion at the election in respect of which the conrt attSj or to sae 

)i proceed against any peracm for penalties for hribery, treating, 

indue influence, or any oflence against thin Act at such election, 

prosecute, sue, or proceed against auoh peraon accordingly. 

Previsioiu for striking off Votes. 

_ J. The votes of persons in respect of whom any corrupt practice 

is proved to have been committed shall be struck off on a scrutiny. 

Subject to the provisions of this section a register shall for all 

I purposes be conclusive as to the right of the persons included 

I therein to vote at an election for the purposes whereof such register 

n force ; but nothing iu this section shall entitle any person to 

I Totewhoiabyany Act or law prohibited from voting at on election 

on the ground of any disqualifloation by office or disability, nor 

shall relieve any such person from any penalty, liability, or puaish- 

ment to which he may by law be subject by reason of Ms voting 

""" a election. 

e note, p. 33 ; aa to the 



As to alleged Personation. 
II. The prorisioiu of the Acts for the time being i 
me deteution of personation and for the apprehension 
charged with personation at a parliamentary election s! 
-- *he case of a mnnicipal election. 



1 apply 






peraonstii 



aofvi 



.0 pji. , 



PART II. 

Election Peti ticks. 

f/Iunidpal Elections may be guesliened by Petition. 

12, The election of any person at an election for a borough or 

J irard may be questioned by petition before an election court con- 

efituted as herein-after in this Act provided, and herein-after in this 

Act referred to as the " court," on the ground that the election 

la as to the borough or ward wholly avoided by general bribery, 

treating, undue influence, or personation, or on the ground that tns 

I election of such person was avoided by eormpt practices or offence* 

1 l^ainst this Act committed at the election, or on the ground that 

I he was at the time of the election disqualified for election to the 

I ofBce for which the election was held, or on the ground that he 

was not duly elected by a majority of lawful votes. 
I An election shall not, except in the manner provided by this 
Act, he questioned iipon an information in the nature of a quo 
■warranto or by or m any process or manner whatsoever for a 
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Prssenfatiott of Petition. 
13. The following provisions sliall have effect with reference to 
e preeentation of a petition com plaining of an undue election 
"" in-after in this Act referred to as a "petition"): 

i petition maybe preaented eitlier by foar or more persona 
who voted or who had a. right to vote at the election, at 
by u person alleging himself to hare been a candidate at 
the election ; 

A petition aholl be in the prescribed form and Hhall be 
signed by the petitioner or petitioiierH, and shall be pre- 
sented to the anperior court in the prescribed manner, 
and the prescribed officer sh^ send a copy thereof to the 
town clerk of the borough to which it relates, who shall 
• forthwith publish it in the borough; 

The tenns " petitioner" and "respondent," as herein- 
after used in this Act, inolaiie respectively a:iy one or 
more persons by whom a petition lu presented, and an^ 
one or more persona against whose election a petition la 
presented: (a) 

(fl) In Yates and others, pefitianers. Leach and ailieri, rispondeiUs, it ap- 
peared that at a mutiici]Nil election there were tvra candidates for the 
office of town counoilbr. A. obtained a majority of thirty-fiva votes 
over B., and was declared elected ; but, being disqualified W reason of 
a conti'aet, he declined to serve, and refused to bike the deolaration. 
B. therufore claimed to have been elected, although no notice of A's. 
dis^uolilication was given to the electors before the election ; and, 
having made the requisite declaratian, he acted an Bsveral occasions 
as town CDUDcillor. A petition was presented to which the cuididates 
were made respondents, and they both gave notice, under sec 18, of 
their intention not to oppose the petition, B. anpliad to the Court 
that his name might be struck out of the petition; but it was held that 
ha was properly made a reapoadeut, and the application was refused. — 

I Law Rip. 9, C. F. 605; 43 L. J., C. P. 173; 30 L. T. (N.3.) 790. 
[ 



I {2.) A petition shall be presented within twenty-one days after 
thedayonwhiuhthe election was held, unless it comphiin 
of the election on the ground of corrupt practices, and 
speciflcatly allege a payment of money or other reward to 
have been made or promised since the election by a per- 
son elected at the election, or on his account or with his 
privity, in puiBuanee or furtherance of such corrupt prac- 
tice in wnich case it may he presented at any time 
within twenty.eight days lifter the date of the alleged 
payment or promise, whether or not any other petition 
U}^ainst such person has been previously presented or 
tried: (a) 
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(a) A petition againat the election of a town councillor camut, after 
, tha oipirition of fta twonty-ona i&ji limited by this eub-aection for 
ita preuntation, be amcu led by the iotTodactioa of a Buhetantially 
new charge. Tha petition, aa Drigiiiellj presented, complained of the 
employment eontraiy to the prohibition contained in aec. 7 aa paid 
cuivaasera at an election for the north ward of the borengh of persons 
who were on the register of burgesees for that wnrd. The petitioners, 
, after the expiration of the twenty-one dajB, aonght to amend the peti- 
tion by adding "and to other wards." It was held that tha Court (or n 
judge) bad no power to allow the proposed amendment. — Maudt T. 
Lmelcy, 9 L. R., C. P. 167. 

(3.) At the time of presenting a petition or within three day» 
ftfterwarda, the petitioner shall give secnrity for all coats, 
charges, and expensea which may become payable by him 
to any witness anramoned on his behalf, or to any respon- 
dent. The security shall he to the amount of five £aii- 
dred pounds, and snail be given in the prescribed manner 
either by a deposit of money 01 by rewignizance entered 
into by not exceeding four sureties, or partly in one way 
and partly in the other ; 

(4.) "Within five days after the presentation of a petition the 
petitioner shall in the prescribed manner serve on the 
respondent a notice of the presentation and of the nature 
of the proposed security, and a copy of thi: petition ; and 
the respondent may within five days from the service of 
the notice object in ivriting to any security by way of 
reoogniTance on the ground that any surety is insufficient 
or is dead, or cannot be found or ascertained for want 
of a sufficient description in the recognizance, or that a 

Krson named in the recognizance has not duly acknow- 
Iged the same. An objection to a recognizance shall 
he decided in the prescribed manner : 

(S-) If an objection to the security is allowed it shall be lawful 
for the petitioner, within a further prescribed time not 
exceeding five days, to remove such objection by a de- 
posit in the prescribed manner of such sum of money 
as may be deemed by the court or officer having cogni- 
zance of the matter to make the security sufficient; 

If on objection made the security is decided to be 
insufficient, and the objection is not removed in manner 
herein-before mentioned, no further proceedings shall be 
had on the petition; but otherwise on the expiration of 
the time limited for making objections, or, after objection 
made, on the eiiHiciency of the aecurit^ being estBhlished, 
the petiljon shall be deemed to be at issue ; 

(6.) Where a petition complains of the conduct of a returning 
officer, he shall be deemed to be a respondent : 

(7.) The prescribed olfioer sliall so soon as may be make out 
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a list of all petitions unUer this Act presented to the 
superior court which, are at issue, placing them in the 
order in which they were presented, and shall keep at 
his office a copy of such list, herein-after referred to as 
the " Municipal Election List," open to the inspection in 
the prescribed manner of any person making application 
to inspect the sanke : 
(8.) The petitions shall, so far as conveniently may be, he tried 
in the order in which they atimd in such list : 
' (g.) Two or more oanciidates may he made respondents to the 
same petition, and their cases may be tried at the some 
time, but for all the purposes of this Act such petition 
Bhall be deemed to he a separate petition against each 
respondent : 

(10.) Where more petitions than one are presented relating to 
the same election, or to elections held at thu some time 
for ditferent wards of the same borough, all such petitions 
shall in the municipal election list be bracketed together 
as one petition, but such petitions shall stand in the list 
iu the place where the last of such petitions would have 
stood if it had been the onJy petition relating to that 
election, unless the superior court otherwise directs. 

Constitution of Election Court. 
An election court for the trial of petitions under this Act 

hll he constituted as follows : 
.) A petition shall be tried by a barrister qnalifled and op- 
pointed as herein-after provided, without a jury: 

(z.) So soon as may be after a municipal election list is mode 
out, a copy thereof shall by the pieaoribed ofBcer be 
transinitted to each of the Judges for the time being on 
the rota for the trial of election petitions under the pro- 
visions of the Forliamentary Elections Act, 1 868, and the 
said judges or any two of them shall forthwith deter- 
mine the number of barristers, not eiceeding five at any 
one time, necessary to be appointed for Qie trial of the 
petitions at issue, and shall appoint such number of bar- 
risters accordingly, and shall assign the petitions to he 
tried by them respectively ; 

(3.) No barrister shall be appointed or act for the purposes of 
this Act who is of less than fifteen years' standing, or who 
is a member of Parliament, or who holds any othce or 
place of profit under the Crown, other than that of a 
recorder, and no barrister shall try a petition relating to 
any borough for which he is recorder, or in which he 
resides, orwhich is included in a circuit of Her Majesty's 
judges on which he practises as a burriater : 

(4.) If a barristei to whom the trial of a petition is aas'gned 
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dies, or declmea or becomea incapable to act, the said 
jadees or any two of them may assign the trial to be 
conducted or continued by any other of the barristers . 
appoiuted as aforesaid : 
(5.) The court ahall for the purposei of the trial of a petition 
have all the same powers and privileges which a judge 
may have on the trial of an electiou petition under the 
provisions of the Fattiauientary EleetionE Act, 1868, with 
this modification, that any fine or order of committal by 
the court may upon motion, by the person, aggrieved be 
discharged or varied by the superior court, or in vacation 
by a judge thereof, upon such terms, if any, as such supe- 
rior court or judge thinks fit. 

Trial of a Petition. 

15. The following provisions shall have effect with respect to 
the trial of a petition : 

(i.) A petition shall be tried in open court, and notice of the 
time and place at which the petition will be tried shall 
be given not less than seven days before the day on 
whiuh the trial is held, in the prescribed manner : 

(2.) A petition shall be tried within the borough to which it 
relates ; provided that, if it appear to the superior court 
that special circumstances exist which render it desirable 
that the petition should be tried elsewhere than in ^a 
borough, it shall be lawful for the superior court to 
appoint such other place for the trial as appears most 
convenient ; 

(3.) The court may adjourn the trial from time to time, and 
from any one place to any other place within the borough 
or place where it is held, as may seem expedient : 

(4.) At the conclusion of the trial the court shall determine 
whether the person whose election is complained of, or 
any and what other person was duly elected, or whedier 
the election was void, and shall forthwith certify in 
writing the determination to the superior court, and upon 
tlxe certificate being given the determination shall be 
final to all intents and purposes as to the matters at issue 
on the petition : 

(5.) Where any charge is made in a petition of any corrupt 
practice or oft'enee against this Act having been uoramittcd 
at the election to which the petition refers, the court 
shall, in addition to the certiBcate, and at the some time, 
report in writing to the superior court as follows : 

(a.) "Whether any corrupt practice or offence against 
this Act luLS or has not been proved to have been com- 
mitted by or with the kaowled^e and consent of any 
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candidate at the election, and the nature of such coi- 
mpt practice at otfence agninat thia Act ; 

{k) The names of all pereouB (if any) who have 
been proved at the trial lb have been (juilty of any 
corrupt practice or offence ogainat thia Act; 

(f.) Whether any corrupt piacticea have, or whether 
there is reason to believe that any corrupt practices 
have eitenaively prevailed at the election to which 
the petition relates, in the horougli or in any ward 
thereof ; 
The court may at the aame time make a special report 
to the superior court as to any mattera arising in the 
conise of the trial, an account of which, in the judgment 
of the court, ought to be eubmitted to tlie superior court : 
(6.) Where, upon the application of any party to a, petition 
made in the prescribed manner to the superior court, it 
appears to that court that the case raised by the petition 
can be conveniently stated aa a special case, that court 
may direct the same to be stated accordingly, and any- 
such special case shall be heard before the superior court, 
and the decision of the auperior court shall he final : 
l {7.) If it appear to the court on the trial of a petition that any 
' question of law aa to the admissibility of evidence, or 

otherwise, requirea further consideration by the superior 
court, the court may postpone the granting of a certifi- 
cate until anch (juestion has been determined by the 
anperior court, and for this purpirae may reaerve any 
such question, in like manner m which questions may be 
reaerved by a judge on a trial at nisi priua; 
'S.) On the trial of a petition, unlesa the court otherwise directs, 
any charge of a corrupt practice or oftenco against thia 
Act may he gone into, and evidence in relation thereto 
received before any proof haa been given of agency on 
behalf of any canindate in reapect of auch corrupt prac- 
tice or offence ; 
' (9.) On the trial of a petition complaining of an undue election 
and claiming tne o&ee for some person, tlie reapondent 
may give evidence to prove that such person waa not 
duly elected, in the same manner oa if lie had presented 
a petition against the election of such person ; 
(10.) The trial of a petition ahall be proceeded with, notwith- 
standing that the respondent has ceased to hohl the office 
his election to which is q^ueationed by the petition: 
' (il.) A copy of any certificate or report made to tlie superior 
court upon the trial of a petition or a stalement of any 
decision made by the superior court, shall by the supe- 
rior court be tranamittea to one of Her Majesty's Pnn- 
dpal Secretaries ot State : 
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(12.) A copy of any certificate mnile by the court to the supe- 
rior court, or ia the tasK of a deciaioii by the supenor 
court upon a. special case a statement of such decision 
sliall be ccrtifieil by the superior court, under the hands 
of two or more judces of tht; superior court, to the town 
clerk of the borougli to which the petition relates. 

Provisions as to Witnessis. 

16. The following provisions ijhall huve effect with respect to 
witnesses at the trial of a petition : 

(1.) Witnesses shall be summoned and sworn in the same 
maiinet, as nearly as circunietaucea admit, as witnesses 
at a tri-il at nisi prius, and shall bo liable to the same 
penalties for perjury : 

(2,) On the trial of a petition the court inay, by order in writ- 
ing, compel the attendauue of any person as a witness 
who appears to the court to have been concerned in the 
election to which the petition refers, and any person re- 
fusing to obey such order shall be guilty of contempt of 
court. The election court may examine any witness bo 
compelled to attend, at any person in court, althougli 
Buch witness is not called and exaininejl by any party to 
the petition. After the examination of a witness by the 
election court, such witness mav be croas-esamined by 
or on behalf of the petitioner and respondent or either (h* 

(3.) The provisions of the seventh section of the Act of the 
twenty .aiith and twenty-seventh of Her Majesty, chapter 
twenty-nine, rehiting to the examination and indemnity 
of witnesses, ahall apply to any witness appearing before 
the court on the trial of a petition under tliis Act, and the 
certificate shall be given by the court ; provided tdways, 
that the givina or refusal to give such certificate by uie 
court shBll be iinol and conclusive, and shall not be ques- 
tioned by any proceeding or in any court whatsoever; 

(4.) The reasonable eipenses incurred by any person in appear- 
ing to give evidence at the trial of a petition according 
to the scale allowed to witnesses on the trial of civil ac- 
tions at the assizes, may be allowed to such person by a 
certificate of the court or of the prescribed officer [ and 
such expenses, if the witness wu.-i called and examined 
by the court, ahall be deemed part of the expenses of 
providing a court, and in other coses shall be deemed to 
be costs of the petition. 

Withdrawal and Abatement o/Peliiioiis. 

17. The following provisions ahall have effect with respect to 
t the withdraw^ and abatement of petitions : 
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{1.) A petition shall not be witbdiawn without the leave of the 
court or superior court upon special amplication, to be 
made in and at the prescriuecl manuer, time, and place; 
No such application shall be made for the withdrawal of 
a petition until the presEribed notice haa been given in 
the borough to which the petition, relates, of the inten- 
tion of the petitioner to make an application for the 
withdrawal ot hia petition ; 
B(S.) On the hearing of the application for withdrawal, any person 
who might nave been a petitioner in respect of the elec- 
tion to which the petition relates may appl^ to the court 
or superior court to be subatituted as a petitioner for the 
petitioner so desirous of withdrawing the petition; 
The court or superior court may, if it thinK fit, aubatitute 
as a petitioaer any such applicant aa aforesaid ; and may 
further, if the proposed withdrawal ia in the opinion of 
the court or superior court induced by any corrupt bargain 
or consideration, by order direct that the security given 
on behalf of the original petitioner ahaU remain as secu- 
rity for any coats that may be incurred by the aubatituteil 
petitioner, and that to the esteat of the sum named in 
such security, the original petitioner and his sureties shall 
be liable to pay the costs of the substituted petitioner : 
(3,} If no such order is made with respect to the security given 
on behalf of tlie original petitioner, security to the aome 
amount as would be required in the cane of a new peti- 
tion, and subject to the like conditions, shall be given on 
behalf of the substituted petitioner before he proceeds 
with his petition, and within the prescribed time after 
the order of substitution ; 
I (4.) Subject aa aforesaid, a aiibatituted petitioner ahull stand in 
the same position aa nearly as may be, and be subject to 
the same Imbilitiea, aa the original petitioner; 
it- If a petition is withdrawn, the petitioner shall be liable to 
pay the costs of the respondent ; 
Where there are more petitioners than one, no application 
to withdraw a petition shall he made except with the 
uonsent of all the petitioners ; 
|j{S') -^ petition shall be abated by the death of a sole petitioner 
I or of the survivor of several petitioners : 

- The abatement of a petition ahall not affect the liability of 
the petitioner or of any other person to the payment of 
costa previously incurred ; 
On the abatement of a petition, the prescribed notice of 
such abatement having taken place shall be given in the 
borough to which the petition relatea, and within the 
prescribed time after the notice ia given, any person who 
might have been a petitioner in respect of the election 



to which the jietition relates, may apply to the court or 
4 superior court in and at tlie prescribed manner, time, and 
place, to be substituted as a petitionei"; 
The court or superior coutt nay, if it think fit, Bubstitute 
as a petitioner any such applicant who is deitiroua of being 
substituted and on whose behalf security to the same 
amount is given bb is required in the cose of a new 
petition. 
i8. The following provisions ahaU have effect with respect to 
the withdrawal and suDstitution of respondents upon a petition : 

Withdraival and Substiiulion of Respondeiits. 

(l.) If before the trial of a petition either of the following 
events happens in the case of a respondent other than a 
returning officer; via,, 

(d.) If he dies, resigns, or otherwise ceases to hold 
the office to which the petition relates ; or 

(i.) If he gives the prescribed notice that he does 
not intend to oppose the petition ; 
Notice of such event having taken jilace shall be given in 
the borough to which the petition relates, and within the 
prescribed time after the notice is given any person who 
ini^ht have been a petitioner in respect of the election to 
which the petition relates, may apply to the court or 
superior court to be adniitted as a respondent to oppose 
the petition, and such person shall be admitted accord- 
ingly, and any number of persons not exceeding three 
may be so admitted : 

(l.) A resirandent who has given the prescribed notice that he 
does not intend to oppose tlie petition, shall not be al- 
lowed to appear or act as a party againat such petition in 
any prooeedjnga thereon. 

Costs on Pelitioas. 

19. The following provisions shall have effect with respect to 
costs on the trial of a petition : 

(t.) All costs, charges, and expenses of and incidental to the 
presentation of a petition, and to the proceedings conse- 
quent thereon, with the eiception of such coats, charges, 
and expenses as are by this Act otherwise provided for, 
shall be defrayed by tne parties to the petition in such 
manner and in sueb proportions as the court by which 
the petition is tried may determine ; and in particular 
any costs, charges, or expaises which in the opinion of 
the court by which the petition is tried have been caused 
by vexatious conduct, unfounded allegations^ or un- 
founded objections on the part either of Uie petitioner or 
the respondent, and any needless expense incurred or 
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caused 011 the port of petitioner or respoDdeut, taay he 
ordered to be defrayed by the parties by whom it has 
been inuurred or caused, whether suuh pajties are 01 not 
on the whol« BuuceasM : 

1(3,) The costs may be taxed in the prescribed manner, but 
iiccording to the same principles as cos^ between attorney 
and client in & suit iu the Hi^h Court of Chancety, and 
such costs may be recovered m the same niiuiner as thu 
costs of an action at law, or in such other manner as may 
be prescribed : 

■ ^3.) If any petitioner neglect or refose for the space of tluee 
mouuiB after demand to pay to any person eummoued as 
a. witness od his belialf, or to the reapondent, any sum 
certified to be due to him for his costs, chaises, and 
exxienses, and if such neglect or refusal be, witnin one 
year after such demand, proved to the aatisiaction of the 
superior court, every peraon who has entered into a re- 
cognizance relating to such petition imder the provisions 
of this Act shall be held to have made default in his said 
recomiizance, and the preBcribed olhcer shall thereupon 
certuy such reco gm zance to be forfeited, and the same 
shall be dealt with in the same manner as a forfeited 
recognizance under the provisions of the Porliameutaiy 
Elections Act, 1868. 

R$ceptioi^fiJ and Attauimici m.lhe Court. 
1. The following provisions shall have effect with reference to 
eception of the court upon the trial of a petition : 
' The town clerk of a borough in respect of which a petition 
is to be tried shall provide proper accommodation for 
holding the election court ; and any expenses incurred by 
him for the purposes of this section shall be paid by the 
treasurer of the borough out of tlie borough fund or 

< All superintendents of police, chief constables, head-bo- 
roughs, gaolers, constables, and ,bailifis, shall give their 
assistauce to the court in the execution of the duties of 
the said court, and if any gaoler or officer of a prison 
mokes default in receiving or detaining a prisoner com- 
mitted thereto in pursuance of the provisions of this Act, 
he shall incur a penalty not exceeding five poanda for 
every day during which such default continues : 

) The court may employ such officers and clerks aa may be 
allowed by general rales to be made under the provisions 
of this Act : 

} A shorthand writer shall attend at the trial of a petition, 
and shall be Bworu by the court faithfully and truly to 
take down the evidence given at the trial, and shall take 
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down the evidence 8t length, and a copy of the evidence 
HO taken ahall accompany thB certiiicat«of the aaid court, 
and the expenaea of the shorthand writer, according to a 
Bcale to be prescrihed, shall be deemed to he part of the 
eipenaes incurred in receiving the eoort. 

yttrisdictiott and General Rules. 

21. The following provisions shall have effect with respect to 
jurisdiction, and to general rules ; 

(i.) The judges for the time being on the rota for the trial of 
election petitions under the provisions of the Pariiamen- 
tarj Elections Act, 1868, may from time to time make, 
revoke, and alter general rules for the effectual eseoution 
of this Act, and of the intention and object thereof, and 
the regulation of the practice, procedure and cmta of 
petitions, and the trial thereof, and the certifying and 
reporting thereon ; 

Any general rules made as aforesaid shall, in so far as 

they are not inconsistent with any of the provisions of 

this Act, be deemed to be within the powers conferred 

1 by this Act, and shall he of the same force as if they were 

enacted in the body of this Act ; 

Any general rules made in pursuance of this section 
shall be laid before Parliament within three weeks after 
they are made, if Parliament be then sitting, and if Par- 
liament he not then sitting, within three weeks after the 
beginning of the then next session of Parliament ; 

(2.) Until general rules have been made in pursuance of this 
Act, and so far as such rules (when made), and the pro- 
visions of this Act, do not extend, the principles, practice, 
and rule* which are for the time being oliservea in the 
case of election petitions tmder the provisions of the 
Fariiamentary Elections Act, 1S68, shall be observed so 
far as may be by the court and superior court in the case 
of petitions under this Act ; 

{3.) The duties to he performed by the prescribed officer under 
this Act shall oe performed by the prescribed officer of 
the superior court: 

(4.) The rules and principles with regard to agency and evidence, 
and with regard to a scrutiny, and with regard t« the 
declaring any person to be elected in the room of any 
other person who is declared to have been not duly 
elected, which are applicable in the case of parliamentary 
election petitions, shall he applied so far as they are 
applicable in the case of a petition nnder this Act ; 

{5.) The superior court shall, subject to the provisions of this 
Act, nave the sanie powers, jurisdiction, and authority 
with reference to an election petition and the proceedings 
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tliereon as It would have if tlie petition were on orJiiuiiy 
taiisc within its juiiiilictioii. 

MiscELLiNEOuB Provisions. 
Expenses of the Court. 
■2,2. The remuneration and allowancea to be paid to a barrister 
- his servicea in reapect of the trial of a petition, and to any 
officers, derke, at shorthand writera employed under the proviaious 
of this Act, shall te iised by a scale which shall he made and may 
he varied from time to time by the election judges ou the rota for 
tlie trial of election petitions nnder the provisions of the Parlia- 
mentary Elections Act, 1868, with the approval of the Commis- 
siimers of Her Majestj'B Treasury, or any two or more of them, 
arid the amount of &VlJ such remuneration and allowances shall 
he paid by the said Commissioners, and shall he repaid to the 
Baid CommiaHioners. on their oertitioate, by the treasurer of the 
borongh to which the petition relates, out of the borough fund or 

Provided that the court at its discretion may order that the 
whole or any port of such remuneration and aUowBuces, or the 
whole or any part of the expenses incurred by a town ulerk for 
receiving the court under the provisions of this Act, shall he re- 
paid to the said Commissioners or to tlie town clerk, as the case 
may be, in the cases, by the persons, iu the manner following; 

(a.) When in the opinion of the court a petition is irivoloas and 

vexations, then by the petitioner ; 
(i.) When in the opinion of the court a respondent has been 
personally J^ilty of corrupt practices at the election, then 
by such respondent : 
And any order so made for the repayment of any sum by a peti- 
tioner or respondent may be enforced in the same way as an order 
for payment of coats ; but any other costs or expenses payable by 
Huch petitioner or respondent to any party to the petition shall h« 
BUtished out of any de^wisit or security made or given under the 
provisions of this Act before such deposit or sBcurity is opphed 
for the repayment of any sum under an order made in pursuance 
[ ai this section. 

Acts done pending a Pelilion not io be invalidated. 
\ 33. Where a candidate who has been elected to an ofSce at an 
I election is by a certificate of the court, or by a decision of the 
, mpeiinr court, declared not to have been duly elected, acts done 
I by him in execution of such oflico befoie the time when lie cer- 
tificate or decision is certified to the town clerk, shall not be in- 
1 validated by reason of hia being so declared not to have been duly 
' cloilfi'. 
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Provisions as to Elections in the Room of Persons unseated 

on Petition. 

24. Where upon a petition the election of any person to an 
office has been declared void, and no other person has been de- 
clared elected in his room, a new election shall forthwith be held 
to supply the vacancy in the same manner as in the case of an 
extraordinary vacancy in the office ; and for the purposes of any 
such new election any duties to be performed by a mayor, alder- 
man, or any officer, shall, if such mayor, alderman, or officer has 
been declared not elected, be performed by a deputy, or other 
person who might have acted for him if he had been incapacitated 
by illness. 

Computation of Time, 

25. In reckoning time for the purposes of this Act, Sunday, 
Christmas Day, Good Friday, and any day set apart for a public 
fast or public thanksgiving shall be excluded. 

Prohibition of Disclosure of Vote. 

26. No person who has voted at an election by ballot shall in 
any proceeding to question the election be required to state for 
wnom he has voted. 

Act not to apply to Scotland. 

27. This Act shall not apply to Scotland. 

Application of Act as herein named to I re la fid. 

28. This act shall apply to Ireland ; provided as follows : 

(i.) "The superior court" means the Court of Common Pleas 
at Dublin : 

(2.) " Borough " means a place for the time being subject to 
the provisions of the Act of the third and fourth of Her 
Majesty, chapter one hundred and eight, intituled "An 
Act for the regulation of Mimicipal Corporations in 
Ireland, the Act of the ninth of George the Fourth, 
chapter eighty-two, the Towns Improvement (Ireland) 
Act, 1854, or of any local and personal Act providing for 
the election of commissioners in any towns or places for 
purposes similar to the purposes of the said Acts : 

(3.) " Office " means either of the offices of mayor, alderman, 
councillor, commissioner, municipal commissioner, town 
commissioner, towTiship commissioner, or assessor, of any 
borough : 

(4.) " Town clerk " includes a clerk to commissioners : 

(5.) " Borough rate or fund '* includes any rate, fund, or assess- 
ment out of which the expenses of any election to an 
office in a borough may be" defrayed : 
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(6.) " County court" means a civil bill court : 

(7.) " Register'' has the same meaning as the term " Register of 
Voters" in Part II. of the first schedule to the Ballot 
Act, 1872, as applied to Ireland : 

(8.) " One of Her Majesty's Principal Secretaries of State "shall 
be construed to mean the Chief Secretary to the Lord 
Lieutenant of Ireland for the time being : 

(9.) Petitions questioning the election of any person to any office 
at an election for a borough or ward on the grounds set 
forth in section 12 of this Act may be presented to the 
court as defined by the Local Government (Ireland) Act, 
1 87 1, and the same shall be presented and tried in the 
manner and subject to the provisions of the said Act 
relating to controverted elections as the same are modified 
by this Act; and the terms "election court" or "court" 
and " prescribed " in this Act shall be construed to have 
the same meanings respectively as the tenns " court " and 
" prescribed" in the said Act : 

(10.) Wliere under the provisions of this Act any general rules 
may be made, the 'same shall be made by the court in the 
manner and subject to the provisions of section 21 of the 
Local Government (Ireland) Act, 1871 : 

(11.) Sections 13 and 14, sub-sections (i.), (2.), and (3.) of 
section 15, and sub-sections (i.) and (2.) of section 20, 
shall not extend or apply to Ireland. 

Repeal of Acts as in Schedule, 

20. The Acts mentioned in the schedule to this Act are repealed 
to the extent therein mentioned ; but such repeal shall not affect 
the validity or invalidity of anything already done or suffered, or 
any offence already committed, or any remedy or proceeding in 
respect thereof, or the proof of any past act or thing. 



SCHEDULE. 
Acts repealed. 



5 & 6 Will. 4. c 76, ss. 54 to 56, both inclusive. 
22 Vict. c. 35, ss. 9 to 14, both inclusive. 
3 & 4 Vict. c. 108, ss. 90, 91. 
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SCHOOL BOARD ELECTIONS. 



INSTIitJCTIONS TO RETURNING OFFICERS AS TO 
EXPENSES UNDER BALLOT ACT. 

ED0CATION Department, SeptembcT, 1875. 

Sir — I am directed to caD your attention to the duty of con- 
ducting school board elections cast upon you hy statute, and to 
Borae of the difficulties whioli have ariaen in fulfilling that duty. 

Ton are probably aware that didsatisfaction liaa been expressed 
in some quartera in conaequefice of the amount of the chajgea 
made in certain cases by some returning officers, and it has been 
suggested, that in order to avoid similar objections in future, it 
would be expedient to lay down a certain scale of charges. 

With the view of attaining this result I am to state that the 
following rules, which have been settled after consultation with. 
the Locid Government Board, will he in future adopted by this 
department in determining the charges for conducting school 
bMrd elections. 

J. In publishing the various notices required to be published 
by the order regufiiting the election, you will refrain Lencefortli 
from publishing these notices in any newspaper, and jou will per- 
ceive that the order for publication in a newspaper is not required, 
and the expense of so doing will henceforth he disallowed. 

2. In making out a bill of charges the returning ofileer must set 
forth, first the sum total charged for personal trouble, which may 
he regarded as his fee, and secondly, the various items charged in 
respect of sums actually disbursed, or to be disbursed by him. 

As to the first : If the election is uncontested the fee or sum 
charged for peraonal trouble must not eiceed _^5 fs. od. 

It will be observed that in this communication, the charge 
filed is a masimum. It must therefore depend upon circumstances 
whether this maximum should be charged in eaca cose. 

If the election be contested, and there is oidy one polling 



n to be charged should not eiceed £$ 55. od. for each polling 
station after the first. 

As to the second: The number of polling stations must not 
eiceed in boroughs one for each ward, and in parishes must not 
eiceed one for every 1,000 persons entitled to vote as shown by tile 
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rate book. But in either case the unralier may Le increased by 
Bpeciat ftppliuitioa to the Education Department. 

There musC be only one presiding o&cer ut a. fee not exceeding 
£2 2a. od. for each polling station, and not more than two clersa 
at a fee not exceeding ^i for the first, and 15s. for the other. One 
of the olerka may also he appointed as a deputy to act for the pre- 
eiding officer in case of emergency. No money for refreahments 
muat he paid to the returning or presiding ofBcer or to any of the 
persons employed. 

Tlie counting of the votes need not take place the same even- 
ing if it cannot be completed before nine o'clock. 

If the counting cannot be completed the same evening, a sum 
not exceeding £1 will be allowed to any presiding officer ao em- 
ployed, and I ;g. to each of the clerks. 

If the rate book requirea to be copied and arranged alphabeti- 
cally, the expenae will be calculated upon the principle that not 
less than 3a names of voters can he arranged and wiitten in an 
hour, and the returning ofBcer will be allowed tn charge at the 
rate of one halfpenny for each name. 

Unless the leave of the Education Department has been pre- 
viously and specially obtained, no ex])ensea for making an alpha- 
betical list 01^ the rate book will be allowed in any case in which 
there has been no poll. It is considered that the sis clear days 
.allowed by the order for election j^ve auificient time t-o enable the 
Trtnrning officer to prepare audi list. 

With re'ipect to ballot boxes and other fittings, I am to remind 
you that in boroughs those provided for municipal elections must 
lie used for the school board elections free of ch;u^e (sec. 14, Ballot 
Act). 

As to parishes, if ballot boxes and fittings have been provided 
for a school board election in a x>ari»h, my Lords think that an 
arrangement should be made by which the same ballot boxes and 
fittings should be used in a school board election in any other 
parish in the same union. 

The ballot boxes and other fittings of course belong to the 
School Board of the parish which paid for them, but each parish 
which uses them would no doubt be willing to pay a certain sum 
for the privilege of using them, — I have the honour to be, sir, 
your obedient servant, 

Patrick Comin. 

To the Clerk to the GuarJiatia. 
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Accounts — 

of returning officer in parliamentary election maybe taxed, 110, 111; 

transmission of claims to. 111. 
Act, Ballot — 

short title of, 64. 

application of, to parliamentary elections in Scotland, 41, 61, 85 ; 
in Ireland, 43-50, 86; for universities, 61, 64; municipal elec- 
tions, 50, 51, 62, 63, 86, 99, 100; in Scotland, 52, 63, 65, 61, 62, 
63, 87; in Ireland, 53, 63, 87. 

construction of, 40. 

time for which to continue in force, 64. 
Acts Repealed — 

by Ballot Act, 64; by Municipal Elections Act, 1875, 103, 107. 
Adjournment — 

of parliamentary election for taking poll, 21 ; proceedings on death 
of candidate after, 22. 

of poll, 36. 
Agents — 

appointment of, to attend examination of nominations in municipal 
election, 98, 99. 

appointment of personation, by candidates, 55, 56, 84 ; in Scotland, 
85 ; municipal elections, 51, 52, 55, 56, 58. 

appointment of, to attend counting of votes, 76, 83 ; in municipal 
elections, 51, 52. 

disqualifications for appointment as, 38, 39, 120; in Ireland, 43, 
44. 

names and Addresses of, to be sent to returning officer, 56, 83. 

vacancies in office of, may be filled up, 83. 

notice of time of counting votes to be given to, 76. 

effect of non-attendance of, 83. 

duties of, may be undertaken by candidate, 82. 

when paid not to vote at election, 26, 58, 121 ; votes of, to be struck 
off" on scrutiny, 59. ' 

to make declaration of secrecy, 83 ; to maintain secrecy, 28 ; votes 
to be marked in presence of, 73 ; may affix seals to ballot boxes, 
&c., 75, 77 ; ballot boxes to be opened in presence of, 24, 76 ; may 
copy report as to ballot papers, 77. 
Alderman — 

appointment of, as returning officer for ward, 100. 

election of, in Ireland, 63, 63. 
Allotment — 

of polling stations to voters, 70, 101. 
Appeals — 

as to polling districts in Scotland, 42 ; in Ireland, 46. 

as to order of County Court as to documents, 86. 
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rf liepaty retiiminE officer by sheriff, 3*. 
jf agents by CBniljditaB. Ses Agailx. 
>f presiiiing officer. See Presiding Offeer. 
if clerhH, 34, 82, 100. See also Expensts. 
if officers by mayor, 100. 



Ireland, 54, 63. 
abolition of ward, 52. 
Attditoms — 
eleetion of, in borougbB, 50, 63, 97-102, 106 ; for cxtmordinary v 



cancy, 102. 



* Ballot Act— 
See Acl, Baltoi. 
Bau-ot lioKKa — 
returning otScar to provide, 34, 100, 111 ; how to be constructed, 72. 
expenses of proTidinK, 34 ; in Scotland, 41 ; of damage to, 40. 

II scale of charges for, in parliamantaiy Blectiona, 113, 114, 115. 

I^^^H use of same. Tor pitrliamentiUY, municipal, and school boaid elections, 

^^^^H to be sliown empt^ before commencement of poll, 73; to be then 

^^^^B locked and sealecC 72 ; to ba kept in view of presiding o<Scor, 72. 

^^^^^ bSence of placing in, paper other than ballot paper, 27 ; of destroy- 

^^^H ing, openiog, or interfering with, 27. 

^^^^B* to be sealed at close of poll, 24, 75 ; to be taken charge of by returning 

^^^^H officer, 21, 77 ; to be opened in the presence of the agents of candi- 

^^^r dates, 24, 76, 

1^^^^ in prOBOculions, propDTty in, may be stated to bo in returning officer, 

f 27. 

I Ballot Papers — 

J form of, and partioulats'to be entered in, 72, D3, 90. 

I for election of itiiditors nnd assessors, 102, 106. 

returning olEcar to provide, 34, 100; eipenaea of, 34, 111,114, 115; 

in Scotland, 41. 
to bo marked with official stamp, 23, 72 ; to have number printed on 

I back, S3; ia have counterfoil with corresponding uumbor, and 

|l number of voter on register, 2S, 24, 72 [ to bb delivered to voter in 

'. polling station, 23. 

the vote on, to be secretly marked, 24 ; to be folded up by voter so as 
to conceal vote, 24, 73 ; to be placed in ballot box in prEsence of 
presiding officer, 24, 39, 72 ; oflicial mark on, to bo shown to pre- 

' siding officer before being placed in box, 34. 

,1 persons on rogiatar entitled to receive, 33, 101, 122. 

' offence of forging, defacing, or destroying, 27; of supplying, without 

dua authority, 27 ; of placing in bos paper other than, 27 ; of 
taking, out of polling station, 27; orcommnnicatinginforniationas 
to official mark or number on, 28 ; of interfering with voter, to 
ascertain his Tote on, 28 ; of inducing voter to display, 23 ; of at' 
tempting to ascertain at counting of votes onmber on back of, 2S. 
Ijroperty in, _iu proaecntiona, may ba stated to be in retnming 
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Ballot Papers — (continited.) 

when application for, to be deemed personation, 55; when to be 
deemed void, 24. 

tendered, 74. 

marked by presiding officer in cases of blindness, &c., 73. 

spoilt, 74. 

tendered, spoilt, and unused, and counterfoils of, to be delivered to 
returning officer, 75. 

counting of, 24, 28, 76, 77. 

custody, inspection, production, and destruction of, 77-81, 85, 86, 
87 ; in municipal elections, 86, 87. 
Ballot Paper Account — 

particulars to be entered iu, 75 ; verification of, 77 ; to whom to be 
forwarded, 78 ; in municipal elections, 86. 
Blindness — 

mode of voting in case of, 73. 
Boroughs — 

division into polling districts, 29 ; Scotland, 41 ; Ireland, 43 ; in 
municipal boroughs, 103 ; list of voters in wards in, in Ireland, 49. 
Borough Parliamentary Election — 

writ for, 89 ; notice of, 65, 111 ; day of, 65 ; place of, 66 ; time ap- 
pointed for, 66. 

See also Ulections, 
Bribery — 

definition of, 59. 

disqualifications for, 119, 120 ; vote to be strack ofif for, 59. 

penalties for, 91. 
Burgesses — 

nominations by, in municipal elections, 97-99, 101, 105. 

not to be employed for reward as canvassers in municipal elections, 
121. 
Burgess List — 

to be made out according to polling districts, 103. 
Burgess Roll — 

conclusiveness of, 101, 122. 

Candidate — 

in parliamentary elections, rules as to nomination of, 21, 66-69. 

form of nomination of, 91, 92. 

notice of nomination of, 68. 

may be present at nomination, 67. 

withdrawal from candidature by, 22; withdrawal of, by proposer 
when candidate absent from United Kingdom, 22 ; withdrawal of, 
by not giving security for expenses, 109; notice of withdrawal of, 
68. 

death of, before commencement of poll, 22. 

in municipal elections— nomination of, 93, 97, 98, 101, 106; form of 
nomination paper, 105 ; objections by, to nominations, 98 ; mayor 
to decide as to validity of nominations of, 98 ; to receive notice of 
nomination, 98; nomination of, out of kingdom, 100 ;3 withdrawal 
of, 102. 

appointment of agents by, see Agents; may undertake duties of agent, 
82. 

disqualification of, for corrupt practices, 56, 119. 



WB — {cOTiliniied, ) 
■gents flmplojfld by, not to vote, 20, 68, 121. 
-otiGB of election of, 82. 

feoses of, in parliamantary elections, 3i, 108; Scotland, 41, 42; 
relsnd, 43, 108; security for, 109, 117. 
KOahvaesebb, FAII) — 

iaaea not to be employed na, in municipal electaong, 121. 
ictions not to vote. 26, 63, 121. 
G Vote by Ketctinino OypicBB — 
when may be given, 24, 5i. 

« writ, 81. 



of 



of n 




inera, of townahip ei 
la Ireland, 63. 
Chapsl— 
poll not to be taken in, 34. 

ChABOES of RETCHNINa OfTICBB is ESQLAND AN! 

scale of. 113-118. 
Check Clbeks — 

be appointed, 35. 
ISTHAS Day— 
to be excluded in computation of dates, S4, 103. 

poll not to be taken in, 31. 
CivrL Bill Cottbt — 
in Ireland, substituted for Connty Court, 83 ; claims against return- 
ing officer in parliamentary election, examination of, by, 111. 

CtEIlSH — 

appointment of. by returning officer, 34, 82, 100. 
to make deularation of secrecy, B3 ; to maiotaiD secrecy, 28. 
at polling station may sdminiater oatbs and put questions to raters, 
36. 
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of, i 

, 114, 115. 
Clers of Rbttjhninq Offickr — 

act as agent for caadidnte, 33, 44. 
F TUB tSowN IS Chancery — 
of candidatea elected to bo made to, 21, 24. 
ballot papers, Itc, to be forwarded to, 77. 
custody of ballot papers, 4c., by, 73-Sl. 
Clerk of the Crown and Hanaper to be substituted for, i 
43. 8r 



to adminiaCer oatbs not to be appointed, 36. 

COKMISSIONEBS, IRKLAND— 

elcution of, 53, G3. 

_ COMPARTMKNTB — 

~ number to be providod at polling stations, 63, 100. 
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Conclusiveness of Registek — 

33; of burgess roll, 101, 122. 
Constable — 

removal by, of persons from polling station, 35. 
Construction — 

of Ballot Act, 40. 

of Representation of tbe People and Registration Acts, 40. 

of Municipal Elections Act, 1875, 103. 

of Parliamentary Elections (Returning Officers) Act, 1875, 108. 
Conveyance of Voters — 

in municipal elections, 121. 
Corrupt Practices — 

personation to be deemed, 56, 122. 

disqualifications for, 56. 

definition of bribery, treating and undue influence, 58-61. 

penalties for, 91 ; at municipal elections, 119-122. 
Council of the Borough— Ireland — 

definition of, 88. 
Councillors — 

election of, 50, 63, 97-103 ; in Scotland, 53, 63 ; in Ireland, 68, 63. 
Counterfoils of Ballot Papers — 

See Ballot Papers, 
Counties — 

division of, into polling districts, 29 ; in Scotland, 41 ; in Ireland, 
44-49. 
Counting Votes — 

arrangements for and duties of returning officer as to, 24, 76. 

agents to attend, 51, 76, 83. See also Agents, 

appointment of clerks for, 82, 83, 100 ; rate of remuneration of, 114, 
116. 

candidates may attend, 82. 

maintenance of secrecy in, 28, 83. 
County Court — 

powers of, as to ballot papers and other election documents, 78, 79, 86 
County Election— 

writ for, 89 ; notice of, 65, 111 ; day of, 66 ; place of, 66 ; time ap- 
pointed for, 66. 

See also Elections. 
Custody of Ballot Papers, &c. — 

by Clerk of the Crown in Chancery, 78-81. 

by town clerk, 86. 

Damage— 

to ballot boxes, expense of, 40. 

to fittings for polliiie station, 40. 

to room used for poll, 32, 113, 115. 
Death of Candidate — 

before commencement of poll, 22. 
Declaration — 

of inability to read, 73, 95 ; of secrecy, 88, 95 ; of result of election, 
21, 24, 82. 
Definitions — 

agents of candidates, 84. 

council of the borough (Ireland), 88. 
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I Bepinitioks— (coniinveti,) 
district LoioughB, 84, 85. 

local authority Cot aonatitnlion of poUing district, 30. 
muiiicipaJ borough, 62 ; Mutudpal Corporatioa Acts, 62 ; muoicijial 

electiDD, 63. 
polling place, 81 ; polling Btation, 41. 
TcgiBter of -voters (municipal elections), England, 80 j Scotlana, 87 i 

Ireland, 87. 
town clerk in Ireliuid, 88. 

personation, S5; hrilierj, (9; treating, 60; undue influence, 61. 
Detobit — 

by candidate for expenses in parliamentary election, 1D9, 117. 

DhPOTV RETDBNING OrFIL'Btt— 

appointed b; ahertEf, powers and dutica of, 34. | 

preaiding officer to have powers of, 36. 
Destkttciion — 

of ballot papers, kc, 78, 67. 
DiaEcTisNH FOB Guidance of Votbbb, Si. 
DiscuwuBB or Vote — 

prohibited, 39. 

DlMQITALiri □ ATION — 

for corrapt praeticeB, 50, 5S, 119 
District Borocohs— 
England, 81; Scotland, 35. 

EDtrCATlOK DePASTHKlT— 

minute of, as to grant to school closed tor taking poll, 3S. 
Election (Municipal) — 

definition of, 63 ; application of BaUat Act to, GO, Gl, 62, 63, 86, 87, 

99, 100; notice of; 97, 101. 
nomination of candidates, S7-102 ; form of ni 
oonduaivanesa of register at, 101, 122. 
questioDH that may be pat to voters at, 87. 
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disqualification for corrupt practices at, 119-1S2. 

apa&at for conveyance of TOters in, illegal, 121. 
rgeas not to be employed as paid canvasser, nor to vot« in, S8, 121. 

one poll for auditors and aaseasors, 101, 106. 

for filling up extraordinary vacancy, 102. 

in Scotland, G2, SS, 61, 62, 63, 87; tc be conducted na m royal 
burghs, G3, 

in Iruand, G3, 63, 87; provi«ona as to nominations in, G3. 
Election {Pam-iameniart}— 

writ for, directioH, endorsemeat, and certificate, 89-90. 

uoticB of, 85, 90, 111, 116; when to be given, 65; when copy to be 
sent to poGtmastera. 65. 

day to be fixed for, 65 ; place and hours of, 66, 85. 

rules as to nomination of candidates at, 21, 22, 66-69. 

who may bo present at, 67. 

notice of witbdrawal of candidate, 22, 68. 

proceedings on death of candidate before commencement of poll, S2 ; 
proceedings when, uncontested, 21, 82 ; not to be Qsestioneii for in- 
formalities a^ to polling districts, 30. 

effect of nan- compliance with rules as to, 89. 



ElbctION (PiHLiAMEBTART)— (con/iniMii.) 

Sbh also Nominatiim), Poll, od Hzpcmel. 
Election PaTirioss (Mumiuipal), 122. i 

presentation of, 123; court for trial of, 125; trial of, 126; provinon 
an to nitneasiw on trial or, 128; mthdia.wal and abatement o^ 128. 

coHtB of, 130 ; joriBilictiDD and rulea of court Cor, 132. 

ELBCTOlta — 

to vote at poUing stations allotted, 70. 
CODcluaivsDKsa oF register aa to, 33, 101, 122. 
not to be required to disclose Tote, 39. 
empIojM by candidates not to vote, 26, G8, 121. 
Ely, Isle of — 
division into jiQlling diatricts, 31. 

EqUALITV OK VOTES— 

when retnming officer nuay five casting vi 

EVIMWCB— 

OS to ballot papers and election docnmentB, i 

EjtPENSBS — 

of returning officer as to oiBcera, i 
ballot boxes, ballat papers, & 



;, 24, 51. 



papers, polling statioDS, 

returaiog officer in parliamentary election (Eiiglaail and Ireland) 
may require deposit or secnrity for, 109, 117 ; to be borne by can- 
didates, 31, 108-109; accounts of returning officer for, may be 
taxed, 110; claims against returning officer in respect of, 111; 
addition to notice of election as to. 111, 116 ; scale of chuses for, 
118-118. 



D Scotland, 41. 
n Ireland, 43. 
of prosecations for personation 






ind school board elections. 



to be excluded ic 
Fees— 

for inspoction of election documientB, Ei 

Seo also Expenses. 
Firrrjoa fob Poli,ino Statioss — 

provision of, 34, 100, 111, 113, 115. 

use of same, in parliamentary, municipal, s 
40, 111, 137- 

damage to, expense of, 40. 

FOBMB— 

writ of parliamentary election, 89 ; label or direction of writ, 89 ; 

endorsement of writ, 00; certificate to be endorsed on, 90. 
notice of parliamentary election, SO, 111, 116. 
notice of municipal election, 104. 
nomination paper, parliamentary election, fll ; municipal election, 

P3, 98, 105. 
ballot paper, 93 ; for auditors and assessors, 106. 
directioufl for guidance of voters, 84. 
statutory deelaration of secrecy, 95. 
declaration of inability to read, 96. 
cbargea for preparing and publisbiug forms and notices (parliameu- 

ta?F elections), 113-116, 
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Freeholder — 
presiding officer in Ireland not required to be, 86. 

Good Friday — , 

to be excluded in computation of dates, 84, 103. 

Illiterate Voters — 

voting of, 73, 95. 
Inability to Read — 

voting in case of, 73 ; form of declaration of, 95. 
I^^dictment — 

for offences in elections, 27. 
Inspection — 

of rejected ballot papers, 78 ; of counted ballot papers and counterfoils, 
79 ; of other documents, 80 ; in municipal elections, 86. 
Ireland — 

application of Ballot Act to, parliamentary elections, 43-50, 86; 
municipal elections, 53, 63, 87. 

constitution of polling districts and appointment of places in, 
44-49; list of voters in altered districts in, 46. 

acts as to, repealed, 64. 

Justice of the Peace — 

may take declaration of secrecy, 36, 86. 
Jews — 

mode of voting of, on Saturday, 73. 

Kirkwall District — 

dates of proceedings in elections in, 85. 

Lists — 

of tendered votes, 74, 75, 77, 78. 

of marked votes, 73, 75, 78. 
Lists of Voters — 

for parishes in more than one polling district, 31. 

in certain boroughs in Ireland, 49. 
Local Authority — 

for division of counties and boroughs into polling districts, 30. 

in Ireland, 45. 
Mark on Ballot Papers — 

materials for making, to be supplied by returning officer, 71. 

offence of defacing, 27. 

IkLlYOR — 

to decide as to validity of nomination in municipal elections, 98; 
to appoint officers for poll, 100 ; to provide polling stations, ballot 
boxes, &c., 100; fix day for election in case of extraordinary va- 
cancy, 102. 
Misconduct — 
liability of officers for, 37. 
at pollmg station, 35. 
Municipal Borough— 

definition of, 62. 
Municipal CoiiiiissioNER — 
election of, in Ireland, 54, 63. 

L 
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Municipal Corporations Acts — 

definition of, 62. 
Municipal Elections — 

See EUctioTis — Municipal, 
Municipal Elections Act, 1875, 97; duration of Act, 103. 

Nomination Paper — 
to be supplied by returning officer, 34, Q7 : description of candidate 

in, QQ\ form of, 91 ; separate, required lor each candidate, 66, 
for municipal election, 93, 97, 98, 99, 105. 
offence of defacing or destroying, 27, 99 ; of delivering to returning 

officer forged, 27, 99. 
See also Nominations and Expenses, 
Nominations — 

for pariiamentary elections — ^to be in writing, 21 ; to be subscribed 

by proposer and seconder, and eight other electors, 21 ; when and 

by whom to be delivered to returning officer, 21 ; objections to, 67, 

68 ; notice of, 68 ; regulations as to, 65-69. 
for municipal elections, 50, 51 ; to be in writing, 97 ; form of, 98, 

105 ; to be subscribed by proposer and seconder, and eight other 

burgesses, 97 ; when and by whom to be delivered to town clerk, 

97, 98 ; objections to, 98 ; decision of mayor as to objections to, 

98, 99 ; notices of, 98, 99 ; of persons out of United Kingdom, 100 ; 
conclusiveness of burgess roll for purposes of, 101 ; withdrawal of, 
102. 

for municipal elections — Ireland, 53 ; Scotland, 52. 
See also Nominations Papers and Candidates. 
Notice — 

of parliamentary election, 65, 90, 111, 116; of persons nominated, 

68; of withdrawal of candidate, 68; of poll, ^7 \ of candidates 

elected, 82 ; how to be given, 82. 
scale of charges for preparing and publishing, 113, 115. 
of municipal election, 97, '104; of persons nominated, 98, 99; of 

polling places, 101 ; of election of auditor and assessor, 102 ; of 

election of councillors for several wards, 102. 
Numbers — 
to be entered on ballot papers and counterfoils. 
See Ballot Papers, 

Oath — 

administration of, to voters at polling station, 36. 
Objections — 

to nomination papers, 67, '68 ; in municipal elections, 98, 99. 

to rejection of ballot papers, 77. 
Offences at Elections — 

forging, defacing, or destroying nomination paper, 27, 99; deliver- 
ing forged nomination ^aper, 27, 99 ; forging, defacing, or destroy- 
ing ballot paper or official mark, 27. 

supplying ballot paper without authority, 27 ; putting in ballot box 
paper other than oallot paper, 27; taking ballot paper out of poll- 
ing station, 27 ; destroying, opening, or interfering with ballot box 
or packet of ballot papers, 27. 

communicating information as to voting, or official mark, or number 
on ballot paper, 28 ; inteifering with voter at polling station to 
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Offences at 'Electio^/sS— {continued.) 

ascertain how he has voted, 28; inducing voter to display his 
ballot paper, 28. 
returning officer, clerk, or partner of returning officer or other officer 

acting as agent for candidate, 39, 43, 44. 
misconduct of officers, 37. 

misconduct at polling station, 35 ; disobedience to orders of presid- 
ing officer at, 35. 
See also Corrupt Practices. 
Officers — 

See Returning Officer, Deputy Eetuming Officer, Presiding Officer, 
and Clerks. 
Official Mark — 

See Stamp. 
Orkney — 

dates of proceedings in elections in, 85. 
Out-Voters — 

in certain boroughs, polling places for, 49. 
Overseers — 

in municipal Jboroughs to make out burgess lists in accordance with 
polling districts, 103. 

Parliamentary Elections — 

Returning Officers' Act, 108. 

See also Elections, Parliamentary, 
Parliamentary Grants — 

use of room in school receiving, use of, for poll, 32, 
Parochial Offices — 

use of, for poll, 32. 
Partner of Returning Officer — 

not to act as agent for candidate, 39, 43, 44. 
Personation— 

definition of, 55. 

to be deemed corrupt practice, 56, 119. 

certain provisions of Registration Acts to apply to, 55, 122. 

person alleged to be guilty of, may be given into custody, 56-58. 

prosecution for, 65, 121. 

disqualification of persons guilty of, 56, 58, 119. 
Personation Agents — 

See Agents. 
Petition — • 

against election, 24, 51, 56. 
Petitions, Municipal Election — 

See Election Petitions. 
Petty Sessions Court (Ireland) — 

adjournment of, for poll at election, 48. 
Place — 

of election, 66, 85. 
Poll — 

notice of, 67 ; day to be fixed for, 69. 

date of, in municipal elections, not altered, 87. 

notice of, to be countermanded on death of candidate, before com* 
mencement of poll, 22. 

use of school or public room for, 32, 43. 
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Poi L —(contimied) 

mode of voting at, 23, 70, 72-74 ; directions for guidance of voters 
at, 94. 

keeping order at, 35. 

conclusiveness of register at, 33, 101, 122. 

casting vote of returning officer at, 24. 

for auditors and assessors, 101. 

one poll for auditors and assessors, 101. 

See also ExpeTises, Foiling Stations, Counting Votes, and Offences at 
Elections, 
Polling Districts — 

division of counties into, 29 ; of boroughs, 29 ; of municipal bo- 
roughs, 103. 

Scotland, 41. 

Ireland, 43, 44-49. 
Polling Places— 

definition of, 84. 

orders of local authority as to, 30, 

polling stations to be provided for, 69. 

appointment of, in Scotland, 41 ; in Ireland, 43, 44-49. 

for out-voters in certain boroughs in Ireland, 49. 
Polling Stations — 

to be provided by returning officers, 34, 69, 111. 

scale of charges for, in parliamentary elections, 113, 115. 

use of public room or school as, 32, 43. 

to be furnished with compartments, 69, 100. 

same fittings for, may be used in parliamentary, municipal, and 
school board elections, 40, 111. 

several may be constructed in same room, 70. 

expenses of, 32, 34, 113, 115; Scotland, 41; Ireland, 43, 113, 115; 
municipal elections, 61. 

allotment of, to voters ; notice of situation of^ to be given by re- 
turning officer, 71; by mayor in DLunicipal elections, 101, 
102. 

presiding officer to be appointed for each, 71 ; to keep order at, and 
regulate admissions to, 35, 71. 

returning officer may preside at, 82. 

secrecy to be maintained at, 28. 
Postmaster — 

notice of county election to be sent to, 65 ; duty as to telegraphing 
notice of poll, 68. 
Presiding Officer — 

to be appointed for each station, 34, 71. 

rate of payment of, in parliamentary elections, England and Ireland, 
114, 115. 

returning officer may act as, 82. 

not required to be a freeholder in Ireland, 86. 

remuneration of, in Scotland, 42. 

to make declaration of secrecy, 83. 

not to act as agent for candidate, 39, 43, 44. 

to show ballot box empty before the commencement of the poll, 72 ; 
ballot paper to be placed in ballot box in presence of, 24, 39, 72. 

to keep order at polling stations, and regulate number of persons to 
be admitted, 35, 71. 
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PaBSiDiNO Officer— {coittimwd.) 

siIniinistrittioD of oath to voters by, 3S, 

duties of aa to spoilt ballot papers, 71; datiea as to tendered votes, 
74 ; as to marKed votes, 73 ; voters incapacitated by blindness or 
phyaicBl cause, 73 ; Jewisb voters on Saturday, 73 ; illiterate voters, 
73 ; to deliver ballot boi, papers, (ic, to returning officer, 75 ; 
to fnrnisli ballot pnper account, 7S. 

ddcgation of duties by, to clerks, 38, 3B, 82. 

liability of, for misconduct, 37, 

public notice substitnted for, 41. 

PSOPOSER or CiNDIDATB — 

whea expenses to be bornu by, IDS ; Scotland, 42. 
PlTBLlc Notices — 

how to be given, 82. 

Sflo also Natica. 
Public Koom — 

use of for poll, 32. 



unoccupied bouse used for pell not liable to, 32. 
whan payment of, is to be deemed bribery, 60. 
Eboistbr of Vutbs — 
to be provided by returning officer at polling atations, 34, 71; 



I 



of, as to peisonation, S5, 122. 
I, 40. 
EBJEtTTED Ballot Papebb — 

endorsement of, 77 ; custody and inspection of, 77-30, S6. 
Heprebbntation of the Peuplb Acts — 

construction of, 38, 40. 
EETtntNiNd Officer — 

after receipt of writ to give pnblic notice of election, 65. 

in case of county electtoa to send copy of notice to postmasters, 66, 

what day to be fixed by, for election, 66 ; where aluction to be held 

by, 6Q ; appointment by, of time for election, 6S. 
to supply forms of nomination papers, 34, 6? 1 by whom nomi- 
nations to be delivered to, 21, 67. 
to give nolii'e of withdrawal of caudi^late, 63; of persons nominated, 67. 
to determine objections to Dominations, 60. 
when to adjourn election for poll, 21. 
to give notice of poll in contested election, 67. 
to uppniut day for pull, 60; to coantermand notice of poll, on dualh 

of candidate, 22. 
to provide polling stations, 32, 34, 40. 43, 69. Ill, 113, 115; lo 
give notice of situation of polling itatioos, 71, 101. 
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liETFRNiNG OFFICER — (continued.) 

to provide ballot boxes and ballot papers, 34, 40, 111, 113, 114, 115; 
to provide materials for marking ballot papers, stamping instru- 
ments, copies of register of voters, 34, 71, 114, 115. 

to make declaration of secrecy, 83. 

to appoint a presiding officer at each polling station, 71. 

to appoint clerks, 34, 82, 100. 

to provide constables at polling stations, 35. 

not to vote unless votes are equal, 24. 

to receive from presiding officer ballot boxes, ballot papers, ballot 
paper account, &c., at close of poll, 75. 

to give to agents of candidates notice of counting of votes, 76. 

duties of, as to counting votes, 24, 25, 76, 77. 

to declare result of election, 21, 24, 82. 

report of, as to votes rejected, 77. 

report of, as to verification of ballot paper account, 77. 

to forward ballot papers, &c., to Clerk of the Crown, 77, 

return of, to wiit, 81, 90. 

may preside at polling station, 82. 

offences by, 27, 28, 29 ; liability of, for misconduct, 37. 

and clerk or partner of, not to act as agent for candidate, 39, 48. 

when term includes deputy returning officer, 34. 

when under sheriff to be deemed, 34. 

prosecution by, in cases of personation, 55 ; proceedings of, in case of 
personation, 55-58. 

expenses and scale of charges of, maximuta, 108-117, 136. 

See also JUxpenses and Elections Mtcnidpal. 
Room, School or Public — 

use of, for poll, 32, 43. 
Royal Burghs — 

municipal elections in Scotland to be conducted as in, 53. 
Rules — 

non-compliance with, effect on election, 25, 39, 40. 

Secrecy — 

declaration of, 83, 95. 

at polling station, duty of officers and agents to maintain, 28 ; at 
counting of votes, 28. 

as to official stamp, 28, 71. 
Secretary of State — 

to consent to regulations for inspection and fees for copies of docu- 
ments, 87. 
Schedules — 

effect of, 25, 39, 40, 62. 
School Room — 

use of, for poll, 32, 43. 
School Board — 

Expenses of returning officers in elections, 136. 
Scotland — 

application of Ballot Act to parliamentary elections in, 41, 61, 85. 

to municipal elections in, 52, 53, 55, 61, 62, 63, 87. 

municipal elections in, to be conducted as in Royal burghs, 53. 

Parliamentary Elections (Returning Officers) Act not to apply to, 
112. 
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SCRrXINY — 

votes to be struck off on, 68. 
Security — 

for expenses of returning officer in parliamentary elections, 109, 
117. 
Sheriff — 

when, may appoint deputy returning officer, 34. 

tenn with regard to Scotland includes sheriff substitute, 41. 
Sheriff Clerks — 

ballot papers, &c., to be sent to, in Scotland, 85. 
Sheriff Court — 

in Scotland substituted for county court, 87. 
Shetland — 

dates of proceedings in elections in, 85. 
Special Constable — 

voter not liable to serve as, 35. 
Spoilt Ballot Papers — 

duties as to, 74, 75, 78. 
Stamp, Official— 

returning officer to provide, 34, 41, 71, 100. 

maximum charge for, 114, 115. 

to be kept secret, 28, 71. 

ballot papers to be marked with, 23, 72. 
Sundays — 

to be excluded from computation of dates, 84, 103. 

Taxation of Accounts of Returning Officer, 110. 
Tendered Ballot Papers — 

duties as to, 74, 75. 
Tendered Votes List — 
duties as to, 74, 75, 77. 
Thanksgiving Days — 

to be excluded from computation of dates, 84, 103. 
Time appointed for Election — 

definition, 66, 103. 
Town Clerk— 
to give notice of municipal election, 97 ; provide nomination papers, 
98 ; delivery of nominations to, 98 ; to give notice of nomina- 
tions, 98, 99; withdrawal of candidate by notice to, 102; may 
issue one notice for election of auditors and assessors, and one 
notice for several wards in election of councillors, 102. 
duties and powers of as to ballot papers, &c., 86. 
definition of, Scotland, 87. 
definition of, Ireland, 88. 
Town Commissioner — 

election of, Ireland, 53, 63. 
Town Council — 
when to divide borough into polling districts— parliamentary elec- 
tions, 29; municipal elections, 103. 
orders of, and returns as to polliiig districts to be made to Secretary 

of State, 30. 
directions of, as to custody, &c., of election documents, 86. 
Township Commissioner — 
Ireland, election of, 53, 63. 



